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From: Clay Downing

To: BOC Info; Kit Johnston; Mary Starrett; Bubba King
Cc: Casey Creighton; Ken Huffer; Ken Friday; Travis Pease
Subject: Chehalem Park and Recreation District Request for Yamhill County to Complete a Publicly Initiated Text

Amendment to Yamhill County Zoning Ordinance Modifying Permitted and Conditional Uses for Roads, Highways,
and Other Facilities Improvements

Date: Tuesday, February 10, 2026 2:23:23 PM

Attachments: 2026-02 CPRD Letter to YamCo Commissioners.pdf

CAUTION: External Sender. Use caution when opening attachments, clicking links, or responding.
BCC email sent to CPRD Board of Directors

Good afternoon Yamhill County Commissioners,

Chehalem Park and Recreation District respectfully submits the attached statement for your
consideration and as a public comment during your public meeting on Thursday, February 12,
2026. This submission includes a request from our special district that your board direct
County staff to complete a publicly initiated zoning ordinance text amendment within 120 days
of this request, which adds roads, highways and other facilities improvements as permitted
uses and conditional uses as previously recommended by County staff within Docket No. G-
01-22.

Additional information is included within the attached correspondence, including our letter's
attachments. | will be present for your Thursday meeting and look forward to responding to any
questions you might have. Thank you for considering our request and all you do for Yamhill
County. Best,

Clay

Clay Downing, AICP

Superintendent

Chehalem Park & Recreation District

125 S. Elliott Road

Newberg, OR 97132

971.281.1444 cprdnewberg [ Instagram | Facebook
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Tuesday, February 10, 2026
TO: Yambhill County Board of Commissioners
FROM: Clay Downing, Superintendent, Chehalem Park and Recreation District
CC: Board of Directors, Chehalem Park and Recreation Directors

Casey Creighton, Assistant Superintendent, Chehalem Park and Recreation District
Ken Huffer, County Administrator, Yamhill County

Ken Friday, Planning Director, Yamhill County

Travis Pease, Parks Director, Yamhill County

SUBJECT: Chehalem Park and Recreation District Request for Yamhill County to Complete a
Publicly Initiated Text Amendment to Yamhill County Zoning Ordinance Modifying
Permitted and Conditional Uses for Roads, Highways, and Other Facilities
Improvements

Chehalem Park and Recreation District (CPRD) is requesting assistance from Yamhill County in
providing additional access to public recreation opportunities for residents and visitors in Yamhill
County.

In 2023, Yamhill County denied a request for a conditional use permit (CUP) and floodplain
development permit that would have allowed CPRD to construct a pedestrian bridge at Ewing Young
Park, which is an existing park located within City of Newberg and an unincorporated area of Yamhill
County. CPRD explored alternative means of approval, completed additional public outreach, and
believes that the most reasonable pathway to completing this project lies with the County and its
ability to conduct zoning ordinance text amendment as previously presented to your Commission in
Docket No. G-01-22.

CPRD Request for Yamhill County Commissioners
CPRD respectfully requests that your Commission make a motion to:

1. Direct County staff to complete a publicly initiated zoning ordinance text amendment within
120 days of this request, which adds roads, highways and other facilities improvements as
permitted uses and conditional uses as previously recommended by County staff within Docket
No. G-01-22.

Rationale for CPRD Request to Direct County Staff to Complete a Publicly-Initiated Zoning
Ordinance Text Amendment

Ewing Young Park is an existing, developed park that is approximately 50.6 acres in size. The property
contains an 11-acre portion on the west side of Chehalem Creek that is undeveloped and currently





inaccessible. The Ewing Young Master Plan
(2019)* proposes to construct a bridge over
Chehalem Creek to create access to this 11-
acre portion of the park as depicted in Figure 1
and Attachment 1. Figure 1 is annotated to
highlight the 11-acre portion of the property
that is not currently accessible to the public.

Bridging Chehalem Creek would allow for the
development of .55 miles of additional trails,
expansion of the existing disc golf course, and
connection to existing trails in the area. The
property is almost entirely within the 100-year
floodplain, which limits most other forms of
development. Because the portion of the creek
within the park is co-terminus with both
Newberg’s city limits boundary and an urban
growth boundary, simple annexation into the
City of Newberg is not available. Further, an
urban growth boundary amendment — which is
both costly and administratively burdensome —
is not necessary due to CPRD’s mission to
provide recreation opportunities to residents in
both incorporated and unincorporated areas
within our special district’s boundaries.

A zoning ordinance text amendment, as
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Figure 1. Excerpt of Map of Ewing Young Park (Master Plan,
2019).

previously presented to your Commission in Docket No. G-01-22, is the recommended solution. The
proposed zoning ordinance text amendment in Docket No. G-01-22 would add “Roads, highway and
other transportation facilities and improvements” as permitted uses and conditional uses in specified
zoning districts. Specifically, Docket No. G-01-22 (Attachment 2), would include those shown in Table 1:

Table 1. Permitted Uses and Conditional Uses Proposed in Zoning Ordinance Text Amendment

from Docket No. G-01-22

Proposed Addition of “Roads, highways and
other transportation facilities and
improvements” as a Permitted Use

Proposed Addition of “Roads, highways and
other transportation facilities and
improvements” as a Conditional use

Parks, Recreation, Open Space District — Section
405 (PRO)

1 Ewing Young Master Plan (2019). Available online at

Mineral Resource District — Section 404 (MR)

https://www.cprdnewberg.org/sites/default/files/fileattachments/cprd/page/370/ewing_young masterplan 2019.pdf.




https://www.cprdnewberg.org/sites/default/files/fileattachments/cprd/page/370/ewing_young_masterplan_2019.pdf
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Table 1. Permitted Uses and Conditional Uses Proposed in Zoning Ordinance Text Amendment

from Docket No. G-01-22

Proposed Addition of “Roads, highways and
other transportation facilities and
improvements” as a Permitted Use

Proposed Addition of “Roads, highways and
other transportation facilities and
improvements” as a Conditional use

Public Assembly Institutional District — Section
801 (PAl)

Rural Residential Districts —Sections 502 (VLDR),
and 503 (LDR)

Rural Residential District — Section 501 (AF-10)
Commercial Districts — Sections 601 (RC), 602
(NC) and 603 (HC)

Industrial Districts — Sections 701 (RI), 702 (LI)
and 703 (HI)

Public Works/ Safety District — Section 802 (PWS)

Public Airports/ Landing Fields District — Section
803 (PALF)

The 11-acre portion of the property which is located within unincorporated Yamhill County is zoned
AF-10, which would be allowed as a conditional use within the proposed zoning ordinance text

amendment.

Contracted staff from the Mid-Willamette Valley of Governments (COG), are assisting CPRD with this
project. COG staff reviewed the proposed zoning ordinance text amendment within Docket No. G-01-
22, noting “...the most prudent course of action in the near term seems to be to give space to County
planning staff so they can shepherd the amendments through the hearings process with the hope for
an opportunity in the near future to resubmit the Ewing Young Bridge SDR [Site Design Review]
application as a conditional use.” Full discussion of COG review is provided within Attachment 3.

It is the District’s understanding that the decision to deny CPRD’s request to construct a pedestrian
footbridge at Ewing Young Park was an unfortunate side effect of the transportation facility
interpretation resulting from a Land Use Board of Appeals Decision (LUBA Case 2018-061) which
occurred in 2018. Although CPRD does not concur with the interpretation of the pedestrian footbridge
as a transportation facility, CPRD believes that County staff made a good faith effort to address this
issue and support the proposed zoning ordinance text amendment in Docket No. G-01-22.

Recent Public Outreach Efforts

CPRD recently completed multiple outreach efforts to better understand the public’s opinion related to
the Ewing Young Bridge Project and other projects. These efforts included:
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e Direct Conversation with Unincorporated Area Residents: In November 2025, CPRD Board
members Jason Fields and Jim McMaster canvassed the neighborhood located on the
southwest side of Ewing Young Park. This “knock and talk” activity included outreach to more
than 20 households located in the unincorporated area which were generally in the Meadow
Loop and Hidden Meadows Road areas located nearest to Ewing Young Park. The CPRD board
members presented residents with an informational flyer and asked about their opinions
relating to the proposed project. CPRD board members Fields and McMaster reported that
feedback was generally supportive with some questions related to how access and park
operations would be managed when the project is implemented. Concerns, when expressed,
focused on delineating private property from park property and ensuring that park activities did
not have negative impacts on nearby property owners.

A copy of the flyer provided to residents is included as Attachment 4. Page 1 of this document
invited the public to Districtwide Open House events, which highlighted this project. Page 2
provided high-level information and a map related to the proposed Ewing Young Bridge Project.

e 2025 CPRD Open House: In November 2025, CPRD hosted in-person and virtual open house
events, which included a breakout group related to the Ewing Young Bridget Project. As
described in CPRD’s Open House Executive Summary?, the Ewing Young Bridge Project breakout
session offered visitors an opportunity to learn more about the project’s background, purpose,
and anticipated improvements. This portion of the CPRD open house supported one-on-one
and small group conversations, accepting feedback throughout these conversations. Public
input reflected a generally high level of interest in expanding access to Ewing Young Park and
making currently inaccessible areas available for passive recreation. Participants asked
guestions related to environmental impacts, protection of adjacent private property, project
cost, and long-term maintenance responsibility. Comments expressed support for additional
trails and potential disc golf expansion, while others emphasized the importance of privacy,
fencing, and clear boundaries near neighboring residences.

e 2025 Community Input Survey Results: In addition to the outreach activities already noted,
CPRD conducted a community input survey in 2025 that closed on October 31, 2025. This
community input survey received 829 responses and was designed to better understand what
residents value in park and recreation opportunities, which park and recreation facilities people
are currently using, and where CPRD should invest additional resources today and in the future.
According to the 2025 Community Input Survey Results Report?, multiple user groups
advocated enthusiastically for improvements at Ewing Young Park. Additionally, the report
found that hiking trails, natural and wildlife areas, playgrounds, and the Chehalem Aquatic &

22025 Open House Executive Summary (2025). Available online at
https://www.cprdnewberg.org/sites/default/files/fileattachments/cprd/page/262/2025 cprd open house executive sum
mary with appendices.pdf

32025 Community Input Survey Results Report (2025). Available online at
https://www.cprdnewberg.org/sites/default/files/fileattachments/cprd/page/262/cprd 2025 community input_survey re

sults.pdf.




https://www.cprdnewberg.org/sites/default/files/fileattachments/cprd/page/262/2025_cprd_open_house_executive_summary_with_appendices.pdf

https://www.cprdnewberg.org/sites/default/files/fileattachments/cprd/page/262/2025_cprd_open_house_executive_summary_with_appendices.pdf

https://www.cprdnewberg.org/sites/default/files/fileattachments/cprd/page/262/cprd_2025_community_input_survey_results.pdf

https://www.cprdnewberg.org/sites/default/files/fileattachments/cprd/page/262/cprd_2025_community_input_survey_results.pdf
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Fitness Center were the most important park facilities for individuals who completed the
survey.

Attachments
Attachment 1. Map of Ewing Young Park, Master Plan (2019)

Attachment 2. Docket G-01-22, Staff Report from Yambhill County Department of Planning and
Development for Proposed Yamhill County Zoning Ordinance Text Amendments

Attachment 3. Memorandum from Mid-Willamette Valley Council of Governments

Attachment 4. Ewing Young Bridge Project Informational Flyer
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KEY NOTES
() Park Entry Impravements: Accent Street Trees, Widen Road
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Daog Park, and Designated \;endur Area and ADA Parking
(3) secondary Park Entrance to Natural Area and Disc Golf Course
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STAFF REPORT
YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT

HEARING DATE: Planning Commission - April 7, 2022
Board of Commissioners T October 27, 2022

DOCKET NO.: G-01-22

REQUEST: A proposal to update Sections of the Yamhill County Zoning Ordinance to add
“Roads, highways and other transportation facilities and improvements™ as a
permitted use to the following zoning districts.

Parks, Recreation, Open Space District T Section 405 (PRO)
Rural Residential Districts TSections 502 (VLDR), and 503 (LDR)
Public Assembly Institutional District T Section 801 (PAI)

And adding fiRoads, highways and other transportation facilities and
improvementso as a conditional use to the following zoning districts:

Mineral Resource District T Section 404 (MR)

Rural Residential District T Section 501 (AF-10)

Commercial Districts T Sections 601 (RC), 602 (NC) and 603 (HC)
Industrial Districts T Sections 701 (RI), 702 (LI) and 703 (HI)
Public Works/ Safety District T Section 802 (PWS)

Public Airports/ Landing Fields District T Section 803 (PALF)

APPLICANT: Yamhill County
CRITERIA: Section 1207.01 of the Yamhill County Zoning Ordinance.
EXHIBITS: A. Proposed Ordinance Amendments

B. Minutes of the April 7, 2022, Planning Commission Hearing
C. Comments received

FINDINGS:

A. Analysis of the Proposed Amendment

Exhibit A, as attached, contains proposed amendments to the above noted Sections of the
Yamhill County Zoning Ordinance. The proposal is to add the following as a use in in
each of the listed zones:

“Roads, highways and other transportation facilities and improvements™
The Planning Commission reviewed the request and decided to allow it as a permitted use in the

PRO zone, the VLDR and LDR zones and the PAI zone. The remaining exception areas would
have this use added as a conditional use.

Section 303 of the Yamhill County Zoning Ordinance (YCZO) lists rule for interpretation
of the zoning districts. Subsection 303.01(A) states:
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A. Boundaries indicated as approximately following the centerlines of roads shall be
construed to follow such lines; provided however, that where the centerline of as road
as built lies outside of the road line, such zoning district boundary shall be deemed to
follow the centerline of the road as built;

As noted above, the assigned zones were designed to go to the centerline of roads. Each
of these zones was believed to allow roads and transportation facilities as a permitted,
accessory use. However, when roads and transportation facilities were added to the farm
and forestry zones, there was no corresponding addition to the exception areas. In
addition, in an appeal of the Yamhelas Westsider Trail application, the Land Use Board
of Appeals (LUBA) found that transportation facilities were not listed as a permitted or
conditional use in certain zones that the trail traversed. They noted it was not allowed in
the AF-10 zone and that YCZO 501.04 states fiuses of land and water not specifically
listed in this section are prohibited in the AF-10 District.0 For this reason, the Planning
Director proposed to incorporate transportation facilities in the above noted zones. After
review of the Planning Directoris recommendation, the Planning Commission voted to
recommend three districts to have this use added as a permitted use, and the remaining
districts to have it listed as a conditional use.

ZONING ORDINANCE PROVISIONS AND ANALYSIS

Section 1207.01 of the Yamhill County Zoning Ordinance (YCZO) contains the process
and review criteria pertinent to the proposed zoning ordinance text amendments. The
ordinance standards are as follows:

A An amendment may be initiated by the Board, the Commission, or the Director.

B. An owner of land may petition the Board, the Commission, or the Director to
initiate such an amendment, but may not initiate the amendment by making such
an application.

C. Such amendments shall be made only by the Board after review and
recommendation by the Commission, and after public hearings have been held by
both the Commission and Board, pursuant to Section 1402 of this ordinance.

D. Approval of a legislative ordinance amendment shall include findings showing the
amendment is consistent with any applicable federal, state and local government
rules and statutes, and comprehensive plan goals and policies.

E. Changes to the County zoning map which result from legislative ordinance
amendments shall be made and become effective upon filing said ordinance with
the County Clerk.

Regarding the above criteria (A), and (B), the Planning Director has identified a need to
amend the text of the YCZO. The basis for the amendments has been noted in with the
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proposed language in the individual ordinance sections.

Regarding the above criterion (C), Section 1402.02 states: Notice of any legislative
public hearing authorized or required by this ordinance shall be published in a
newspaper of general circulation in the county at least ten (10) days prior to the hearing
date. A newspaper notice was printed in the News Register on October 14, 2022 and
individual notice was mailed to interested parties. In addition, a 35-day notice was also
sent to the Department of Land Conservation and Development.

Regarding Criterion (D), the amendments in the exception areas (non-resource zones),
OAR 660-012-0065(3) lists allowed transportation uses on rural lands which are
consistent with Goals 3, 4, 11 and 14 without an exception:

(a) Accessory transportation improvements for a use that is allowed or conditionally
allowed by ORS 215.213, 215.283 or OAR chapter 660, division 6 (Forest Lands);

(b) Transportation improvements that are allowed or conditionally allowed by ORS
215.213, 215.283 or OAR chapter 660, division 6 (Forest Lands);

(c) Channelization not otherwise allowed under subsections (a) or (b) of this section;

(d) Realignment of roads not otherwise allowed under subsection (a) or (b) of this
section;

(e) Replacement of an intersection with an interchange;

(f) Continuous median turn lane;

(g) New access roads and collectors within a built or committed exception area, or in
other areas where the function of the road is to reduce local access to or local traffic on
a state highway. These roads shall be limited to two travel lanes. Private access and

intersections shall be limited to rural needs or to provide adequate emergency access.

(h) Bikeways, footpaths and recreation trails not otherwise allowed as a modification or
part of an existing road;

Q) Park and ride lots;
() Railroad mainlines and branchlines;
(k) Pipelines;

M Navigation channels;
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(m) Replacement of docks and other facilities without significantly increasing the
capacity of those facilities;

(n) Expansions or alterations of public use airports that do not permit service to a larger
class of airplanes; and

(o) Transportation facilities, services and improvements other than those listed in this
rule that serve local travel needs. The travel capacity and performance standards of
facilities and improvements serving local travel needs shall be limited to that necessary
to support rural land uses identified in the acknowledged comprehensive plan or to
provide adequate emergency access.

Farmland protection laws do not apply to the exception zones. As noted above, OAR
660-012-0065 states that the above transportation facilities are consistent with Goals 3,
4,11 and 14, and does not contain additional requirements for the establishment of these
uses.

Regarding the County’s comprehensive plan, Section 11l (A), Transportation, Goal
Statement 1 states: To provide and encourage an efficient, safe, convenient and
economic transportation and communication system, including road, rail, waterways,
public transit and air, to serve the needs of existing and projected urban and rural
development within the county, as well as to accommodate the regional movement of
people and goods and the transfer of energy, recognizing the economic, social and
energy impacts of the various modes of transportation. (142)

Regarding criterion (D), the proposed amendments are consistent with Comprehensive
Plan policies, federal, state and local statutes in that roads border on and travel through
all of the above noted zones since the zoning boundaries go to the centerline of existing
roads.

Regarding criterion (E) above, the request does not involve a map amendment, so this
criterion does not apply.

CONCLUSIONS FOR APPROVAL.:

The proposal is to amend the text of the Yamhill County Zoning Ordinance.

The proposed text language complies with the review criteria for a legislative amendment
in Section 1207.02 of the Yamhill County Zoning Ordinance.

The proposed amendments comply with the Yamhill County Comprehensive Plan goals
and policies and state statutes and administrative rules.





10 tli2L324SR hilRIY1-y0S 1Y SyRY Syla





Docket G-01-22 T Exhibit A

ORDINANCE AMENDMENTS
Language to be added is underlined and highlighted and language to be deleted is eressed-eut.
The amendment is to restore a use that was previously interpreted to be allowed in this zone.

404.

404.01

404.02

SECTION 400 - NATURAL RESOURCE DISTRICTS

MINERAL RESOURCE DISTRICT (MR) [Last Amended 12/05/02; Ord. 720]

Purpose.

The purpose of the MR District is to provide for the development and utilization of identified deposits
of mineral aggregate resource materials on land which is not identified for urban or rural residential
use on the Comprehensive Plan; to provide for the exploration for, and the subsequent extraction and
development of; identified deposits of geothermal resources and oil, gas and other hydrocarbon
resources produced in liquid and gaseous form; to establish siting criteria and operating standards for
mineral resources that minimize present and future on-site and off-site land use and environmental
conflicts; and to provide for the timely and satisfactory reclamation of land used for mineral resource
activity.

Permitted Uses - MR-1.

In the MR-1 District, the following uses shall be permitted:

A. Quarry or mining operations for the extraction of rock, clay, soil, sand and gravel;

B. Exploration for oil, natural gas or geothermal resources;

C. Rock crushing, washing or screening;

D. Stockpiling of rock or earth products in conjunction with the operation of the mineral resource

business on-site;
E. Portable concrete batching or portable hot-mix batching plants;

F. A dwelling for the owner, in conjunction with a permitted use as established by subsections
404.02 (1) and 404.02 (J);

G. A dwelling and accessory structures for a caretaker or watchman in conjunction with the
operation of a mineral resource business;

H. Storage of heavy equipment in conjunction with the operation of the mineral resource business
on-site;

I Farm uses;

J. Propagation and harvesting of a forest product; and

K. Manufacture and storage of brick and tile.

Yamhill County Zoning Ordinance Page 404-1






404.03 Permitted Uses - MR-2.

404.04

In the MR-2 District, the following uses shall be permitted:

A.

B.

Quarry or mining operations for the extraction of rock, clay, soil, sand and gravel,
Exploration for oil, natural gas or geothermal resources;
Rock crushing, washing or screening;

Stockpiling of rock or earth products in conjunction with the operation of the mineral
resources business on-site;

A dwelling for the owner, in conjunction with a permitted use as established by subsections
404.03(H) and 404.03 (1);

A dwelling and accessory structures for the caretaker or watchman in conjunction with the
operation of a mineral resource business;

Storage of heavy equipment in conjunction with the operation of the mineral resource business
on-site;

Farm uses;
Propagation and harvesting of a forest product; and

Manufacture and storage of brick and tile.

Conditional Uses.

In the MR District, pursuant to the Type B application procedure set forth in Section 1301, and subject
to the conditional use review criteria listed in Section 1202, and any other applicable criteria
established by this Ordinance, the following uses may be allowed conditionally:

A.

Manufacture and storage of concrete and aggregate products such as preformed steps, beams,
fences, vaults and similar products, provided that the aggregate needs are supplied from the
same site where storage and manufacturing takes place;

Extraction and development of oil, natural gas or geothermal resources, subject to the
requirements of subsection 404.10;

Coal and precious metals extraction, processing and stockpiling from the same site where
extraction takes place;

Any structure necessary and appurtenant to the above uses;
Permanent concrete batching or hot-mix batching plants;
The following additional use may be allowed conditionally in the MR-2 Districts.

Yamhill County Zoning Ordinance Page 404-2
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Portable concrete batching or portable hot-mix batching plants.

Parks or playgrounds owned and operated by a governmental agency or a nonprofit
community organization, subject to Section 1101, Site Design Review. [Added 5/28/97, Ord. 630]

Commercial storage and distribution of explosives and related materials.  [Added 6/14/01, Ord. 701]

Roads, highways and other transportation facilities and improvements.

404.05 Prohibited Uses.

Uses of land and water not specifically mentioned in this section are prohibited in the MR District. In
order to preserve MR lands for mineral resource uses, residential subdivisions shall be prohibited;
however, land divisions for purposes of conveyance of mineral resource operations shall be permitted.

404.06 Standards and Limitations.

In the MR District, the following standards and limitations shall apply:

A.

B.

The minimum parcel size for a permitted or conditional use shall be five (5) acres.

The maximum building height of any residential structure shall be thirty-five (35) feet and the
maximum height of all other structures shall be sixty (60) feet.

The minimum setbacks for all yards of a residential dwelling in the MR District shall be thirty
(30) feet.

404.07 Operating Standards.

All mineral resource operations, either permitted or allowed by conditional use, shall conform to the
following standards:

A.

Operating setbacks.

1. Extraction shall not be conducted within twenty-five (25) feet of any non-mineral
resource zoning district boundary; and shall not be conducted closer than five hundred

(500) feet from any dwelling existing at the time of adoption of this
Ordinance. [Amended 12/05/02; Ord. 720]

2. Processing activities shall not be conducted within five hundred (500) feet of any
LDR., VLDR or AF-10 zoning district boundary; or within two hundred fifty (250)
feet of any other zoning district boundary. In no case shall processing and other
processing-related activities be conducted closer than five hundred (500) feet from
any dwelling existing at the time of adoption of this Ordinance.

Screening.

Adequate screening with indigenous planting shall be preserved or established to block the
view at the site from any public road, residential zoning district and from any existing
dwelling located within one thousand (1000) feet of the site prior to establishment of the MR
District. Existing trees and other natural vegetation shall be preserved and maintained at the

Yamhill County Zoning Ordinance Page 404-3
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ORDINANCE AMENDMENTS
Language to be added is underlined and highlighted and language to be deleted is eressed-out.
The amendment is to restore a use that was previously interpreted to be allowed in this zone.

405.

405.01

405.02

SECTION 400 - PUBLIC FACILITIES DISTRICTS

PARKS, RECREATION, OPEN SPACE DISTRICT (PRO)
[Last amended 7/9/98, Ord. 648]

Purpose.

The purpose of the PRO District is to accommodate the immediate foreseeable demand for public parks
and recreation and open space in designated areas inside or outside urban growth boundaries to serve
local and regional residents’ needs as identified in the Comprehensive Plan. The size, character and
intensity of development of park, recreation and open space areas and the performance characteristics of
recreation areas shall be commensurate with the capability of land and water areas to support the uses
intended and shall not result in any unusual service demands on nearby urban centers. Uses of land and
water not compatible with public parks, public recreation and open space uses, including recreation
commercial service facilities, shall be prohibited.

Permitted Uses.

In the PRO district, the following uses shall be permitted subject to the standards and limitations set forth
in subsection 405.07, and pursuant to Section 1101 for site design review:

A. Park, recreation area, or open space, publicly or privately owned, operated and maintained and
including hunting and fishing preserves;

B. Public campground or picnic site;

C. Historical, archaeological, or geological site;

D. Public boat-launching and fishing facilities;

E. Public bicycle and pedestrian paths or trails systems not within County or public rights-or-way;

F. Equestrian paths or trails systems;

G. Public playlot, playground, or playfield, including game court, ball diamond, swimming pool and
similar uses;

H. Public RV park subject to the RV park provisions of Section 1003;

I Golf course, excluding miniature golf;

J. Driving range, in conjunction with a golf course;

K. Dwelling for caretaker or watchman, in conjunction with a permitted use. Site design review is
not required for the dwelling; [Amended 7/9/98, Ord. 648]

L. Accessory uses;
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405.03

405.04

405.05

405.06

405.07

M. Temporary structures as may be required during construction of an authorized permanent
structure. Such temporary structure shall be removed upon final inspection of the permanent
structure by the Building Inspector;

N. Operations conducted for the exploration of oil, natural gas or geothermal resources, subject to
the Type A application procedure set forth in Section 1301;

0. Community or municipal water supply system;

P. Community or municipal sanitary sewer system; and

Q. Signs, pursuant to the sign provisions set forth in Section 1006.

R. Roads, highways and other transportation facilities and improvements.

Conditional Uses.
In the PRO District, pursuant to the Type B application procedure set forth in Section 1301 and subject to
the conditional use review criteria listed in Section 1202, and subject to Section 1101 for site design
review and any other applicable criteria established by this Ordinance, the following use may be allowed
conditionally:
A. Driving range, not in conjunction with a golf course.
Similar Uses.
Any use not specifically listed as a permitted or conditional use in this District that is similar in character,
scale and performance to the permitted uses specified in subsection 405.02, may be allowed as a similar
use, subject to the similar use provisions of Section 1206 and pursuant to the Type A application
procedure set forth in Section 1301.

Prohibited Uses.

Uses of land and water not specifically mentioned in this Section and not allowed as a similar use, are
prohibited in the PRO District.

Nonconforming uses.

Nonconforming uses found in the PRO District are subject to the nonconforming use provision of Section
1205 as well as any other applicable provisions of this Ordinance.

Standards and Limitations.

In the PRO District, the following standards and limitations shall apply unless varied or waived subject to
Section 903 for Planned Unit Development:

A. Parcel Size and Dimension.

The minimum parcel size for any use shall be one (1) acre, except that fifty (50) acres shall be the
minimum parcel size for a golf course.

B. Setbacks.

Yamhill County Zoning Ordinance Page 405-2





Docket G-01-22 T Exhibit A

ORDINANCE AMENDMENTS
Language to be added is underlined and highlighted and language to be deleted is eressed-eut.
The amendment is to restore a use that was previously interpreted to be allowed in this zone.

501.

501.01

501.02

SECTION 500 - RURAL RESIDENTIAL DISTRICTS

AGRICULTURE/FORESTRY SMALL HOLDING DISTRICT (AF-10)
[Last amended 06/28/18; Ord. 906]

Purpose.

The purpose of the AF-10 District is to provide for low density rural residential development on
selected lands identified as Agricultural/Forestry Small Holding in the Comprehensive Plan; and, at
the same time, to encourage small-scale or more intensive farm and forestry activities. Within this
District, no limitations shall be placed on farm and forestry uses of the scale, type and performance
characteristics commonly found in the F-80, EF-20, -40 or -80 and AF-20, -40 or -80 Districts. In
areas immediately adjacent to urban centers, the AF-10 District is intended to be a transitional zone
between F-80, EF-20, -40 or -80 and AF-20, -40 or -80 Districts and higher-density VLDR and LDR
Districts or urban districts identified in city comprehensive plans. [Amended 12/05/02; Ord. 720]

Permitted Uses.

In the AF-10 District, the following uses shall be permitted subject to the standards and limitations set
forth in subsection 501.06:

A. Farm uses; [Amended 7/9/98; Ord. 648]
B. Propagation and harvesting of forest products;
C. The boarding of horses for profit, subject to Section 1101 for site design review;

D. Principal dwelling;

E. Park or open space which is publicly or privately owned, operated or maintained, including
fishing and wildlife preserves but excluding hunting preserves, subject to Section 1101 for site

design review;

F. Subdivisions, subject to the land division requirements set forth in Ordinance 205;

G. Residential Planned Unit Developments, subject to Section 903 of this Ordinance and the land
division requirements set forth in Ordinance 205;

H. AcCCessory Uuses;

I Operations conducted for the exploration of oil, natural gas or geothermal resources, subject to
the Type A application procedure set forth in Section 1301;

J. Temporary structures as may be required during construction of an authorized permanent

structure. Such temporary structure shall be removed upon final inspection of the permanent
structure by the Building Inspector;
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Manufactured home storage and temporary sales offices for permitted uses, pursuant to the
Type A application procedure set forth in Section 1301 and subject to Section 1009 for
temporary permits;

Signs, pursuant to the sign provisions set forth in Section 1006; anéd

Residential home. [Added 3/19/98; Ord. 643]

Accessory dwelling unit within an urban growth boundary, subject to the standards in Section
1014. [Added 6/28/18; Ord. 906]

501.03 Conditional Uses.

In the AF-10 District, pursuant to the Type B application procedure set forth in Section 1301, and
subject to the conditional use review criteria listed in Section 1202, and any other applicable criteria
established by this ordinance, the following uses may be allowed conditionally:

A

Secondary dwelling, for persons engaged full-time in farm activities on the premises for at
least six (6) months in each year, in conjunction with a principal dwelling on the same parcel,
and provided that:

1. The applicant demonstrates that the nature of the farm activities on the premises
makes it necessary for the occupants of the secondary dwelling to reside there.

2. The occupants of the secondary dwelling will perform work related to the
management of the farm that the occupants of other dwellings on the property cannot
perform.

3. If the occupants of a secondary dwelling approved hereunder have no proprietary

interest in the land, the dwelling shall be a manufactured home. In such a case, if at
any time the requirements of this Section can no longer be satisfied, the manufactured
home shall be removed.

One manufactured dwelling or recreational vehicle, or the temporary use of an existing
building, in conjunction with as existing dwelling as a temporary use for the term of a
hardship suffered by the existing resident or relative, as defined in ORS 215, of the resident,
subject to the following:

1. The resident or relative of the resident is aged, infirm, or for health-related reasons, is
incapable of maintaining a complete separate residence.

2. The permit for the manufactured dwelling for the term of hardship shall be valid for a
period of two years or a shorter period as determined appropriate by the Director or
hearings body. A permit may be revoked by the Director at any time, if any of the
reasons for which the permit was granted are no longer applicable, or if any imposed
condition is violated.

3. The permit for the temporary dwelling for the term of hardship shall be granted to the
applicant only and shall not be deemed to run with the land.

4. The temporary dwelling shall use the same subsurface sewage disposal system as the
existing dwelling, if that disposal system is adequate to accommodate the additional
dwelling.
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5. When a recreational vehicle is allowed to be used as a temporary structure the
recreational vehicle site shall have services, inspected and approved by the building
department which includes electricity, plumbing and connection to an approved septic
system.

6. Within three months of the end of the hardship, the manufactured dwelling shall be
removed or demolished or, in the case of an existing building, the building shall be
removed, demolished or returned to an allowed nonresidential use. In the case of a
recreational vehicle, within three months of the end of the hardship, it shall be
removed, demolished or may remain on the property and used in accordance with
Section 501.06(H). A temporary residence approved under this paragraph is not
eligible for replacement. [Amended 07/29/04; Ord. 743]

Home occupation, as defined by this ordinance, subject to the standards and limitations set
forth in Section 1004;

Mineral resource extraction, subject to the applicable criteria in Section 404;

Extraction and development of oil, natural gas or geothermal resources, subject to the criteria
specified in subsection 404.10;

Personal use airports or helicopter pads, including associated hangars, maintenance and
service facilities. For the purpose of this section, a personal use airport is defined as an
airstrip restricted, except for aircraft emergencies, to use by the owner or by his invited guests,
on an infrequent and occasional basis, and by commercial aviation activities in connection
with agricultural or forestry operations. No aircraft may be based or stored at a personal use
airport except those owned or controlled by the owner of the airstrip;

Kindergarten, in conjunction with a principal dwelling on the same parcel, subject to the
standards for day care facilities set forth in Section 1008;

Veterinary hospital;
Kennel;

Community or municipal water-supply system, except within acknowledged service
boundaries;

Community or municipal sewer system;

Utility facility, subject to Section 1101 for Site Design Review;

Public or private school, including all buildings essential to the operation of the school; and
Church;

A church may offer overnight camping space on institution property to homeless persons

living in vehicles provided there are three or fewer vehicles and campers have access to

sanitary facilities including but not limited to toilet, hand washing and trash disposal facilities.
[Amended 12/05/02; Ord. 720]

Winery, including production and wholesale and retail sale of wine, subject to Section 1101
site design review and the following:
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1. A winery shall be permitted to conduct on-site marketing activities events such as
festivals and group tastings that are directly related to promotion and sale of the wine
produced on-site with an anticipated maximum of 750 daily visitors. Only three such
events may be conducted in one calendar year, and the events shall not exceed a
duration of three days. The frequency and duration of these events may be further
limited through site design review approval based on the adequacy of public facilities.

2. The winery shall allow only the sale of:

@) Wines produced in conjunction with the winery;

(b) Items directly related to wine, the sales of which are incidental to the retail
sale of wine on-site and do not exceed 25 percent of the total sales gross
receipts of the retail facility. Such items include those served by a limited
service restaurant, as defined in ORS 624.010, and local agricultural products
commonly sold in conjunction with wine; and

(©) Wines not produced in conjunction with the winery, the sales of which are
incidental to the sale of wine produced on-site; [Amended 12/05/02; Ord. 720]

Q. Community Centers;
[Added 09/02/04; Ord. 746]

R. Residential facility as defined in ORS 197.660;

S. Roads, highways and other transportation facilities and improvements.

501.04 Prohibited Uses.
Uses of land and water not specifically mentioned in this section are prohibited in the AF-10 District.
501.05 Nonconforming Uses.

Nonconforming uses found in the AF-10 District are subject to the nonconforming use provisions of
Section 1205 as well as to any other applicable provisions of this ordinance.

501.06 Standards and Limitations.
In the AF-10 District, the following standards and limitations shall apply:
A. Dwelling Density.
1. Permitted Uses.

@ The overall dwelling density shall not exceed one (1) principal dwelling per
ten (10) acres; and

(b) Not more than one (1) principal dwelling shall be permitted on any parcel
except in the case of a planned unit development.

B. Parcel Size and Dimension.

1. Newly-Created Parcels.

Yamhill County Zoning Ordinance Page 501-4





Docket G-01-22 T Exhibit A

ORDINANCE AMENDMENTS
Language to be added is underlined and highlighted and language to be deleted is eressed-eut.
The amendment is to restore a use that was previously interpreted to be allowed in this zone.

502.

502.01

502.02

SECTION 500 - RURAL RESIDENTIAL DISTRICTS

VERY LOW DENSITY RESIDENTIAL DISTRICTS (VLDR-5, VLDR-2 %, VLDR-1)
[Last Amended 06/28/18; Ord. 906]

Purpose.

The purpose of the VLDR Districts is to provide for medium-to-high density rural residential
development on selected lands identified as Very Low Density Residential in the Comprehensive Plan.
The VLDR Districts are intended to accommodate rural residential development at an anticipated
magnitude or density level that does not require more than a very basic level of services, such as single
local-road access, individual domestic wells and sewage-disposal systems, and rural fire protection.
Ultimate density limitations in VLDR Districts shall be determined in part by prevailing lot sizes, and
limitations of domestic water sources or soil conditions for subsurface sewage disposal. Oppor-
tunities for small-scale or intensive farm and forestry activities compatible with rural residential uses
shall be encouraged in the VLDR Districts. In areas immediately adjacent to urban centers, the
VLDR Districts are intended as transitional zones between F-80, EF-20, -40 or -80, AF-20, -40 or -80
and AF-10 Districts and higher-density LDR Districts or urban districts identified in city

comprehensive plans.
[Amended 12/05/02; Ord. 720]

Permitted Uses.

In the VLDR Districts, the following uses shall be permitted subject to the standards and limitations
set forth in subsection 502.06:

A. Farm uses. The number of livestock and other animals that may be raised on a parcel is subject
to the limitations in subsection 502.06(J). [Amended 3/19/98, Ord. 643; 7/9/98, Ord 648]
B. Propagation and harvesting of Christmas trees;

C. Principal Dwelling;
D. Subdivisions, subject to the land division requirements set forth in Ordinance 205;

E. Residential planned unit developments, subject to Section 903 of this ordinance and the land
division requirements set forth in Ordinance 205;

F. Accessory uses;

G. Temporary structures as may be required during construction of an authorized permanent
structure. Such temporary structure shall be removed upon final inspection of the permanent
structure by the Building Inspector;

H. Manufactured home storage and temporary sales offices for permitted uses, pursuant to the

Type A application procedure set forth in Section 1301 and subject to Section 1009 for
temporary permits;
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I Signs, pursuant to the sign provisions set forth in Section 1006;

J. Residential home or a registered or certified family child care home; and  [amended 5/24112; ord. 872]

K. Propagation and harvesting of forest products; [Added 12/05/02; Ord. 720]

L. Accessory dwelling unit within an urban growth boundary, subject to the standards in Section
1014. [Added 06/28/18; Ord. 906]

M. Roads, highways and other transportation facilities and improvements.

502.03 Conditional Uses.

In the VLDR Districts, pursuant to the Type B application procedure set forth in Section 1301, and
subject to the conditional use review criteria listed in Section 1202, and any other applicable criteria
established by this ordinance, the following uses may be allowed conditionally:

A. One manufactured dwelling or recreational vehicle, or the temporary use of an existing
building, in conjunction with as existing dwelling as a temporary use for the term of a
hardship suffered by the existing resident or relative, as defined in ORS 215, of the resident,
subject to the following:

1.

The resident or relative of the resident is aged, infirm, or for health-related reasons, is
incapable of maintaining a complete separate residence.

The permit for the manufactured dwelling for the term of hardship shall be valid for a
period of two years or a shorter period as determined appropriate by the Director or
hearings body. A permit may be revoked by the Director at any time, if any of the
reasons for which the permit was granted are no longer applicable, or if any imposed
condition is violated.

The permit for the temporary dwelling for the term of hardship shall be granted to the
applicant only and shall not be deemed to run with the land.

The temporary dwelling shall use the same subsurface sewage disposal system as the
existing dwelling, if that disposal system is adequate to accommodate the additional
dwelling.

When a recreational vehicle is allowed to be used as a temporary structure the
recreational vehicle site shall have services, inspected and approved by the building
department which includes electricity, plumbing and connection to an approved septic
system.

Within three months of the end of the hardship, the manufactured dwelling shall be
removed or demolished or, in the case of an existing building, the building shall be
removed, demolished or returned to an allowed nonresidential use. In the case of a
recreational vehicle, within three months of the end of the hardship, it shall be
removed, demolished or may remain on the property and used in accordance with
Section 501.06(H). A temporary residence approved under this paragraph is not
eligible for replacement. [Amended 07/29/04; Ord. 743]
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ORDINANCE AMENDMENTS
Language to be added is underlined and highlighted and language to be deleted is eressed-out.
The amendment is to restore a use that was previously interpreted to be allowed in this zone.

508.

503.01

503.02

SECTION 500 - RURAL RESIDENTIAL DISTRICTS

LOW DENSITY RESIDENTIAL DISTRICTS (LDR-12,000, LDR-9,000, LDR-6,750
[Last amended 8/13/98, Ord. 657]

Purpose.

The purpose of the LDR Districts is to provide for high-density rural residential development on
selected lands identified as Low Density Residential in the Comprehensive Plan. The LDR Districts
are intended to accommodate rural residential development in locations generally adjacent to urban
centers and are characterized by patterns of subdivision or partitioning creating a scale of service and
access requirements that are complementary or similar to city residential zones. Depending upon
location, LDR Districts may be converted in a timely and orderly manner through annexation to city
residential lands. The LDR Districts shall apply only to those lands zoned LDR at the time of
adoption of this ordinance.

Permitted Uses.

In the LDR Districts, the following uses shall be permitted subject to the standards and limitations set
forth in subsection 503.06:

A. Principal Dwelling;
B. Subdivisions, subject to the land division requirements set forth in Ordinance 205;

C. Residential planned unit developments, subject to Section 903 of this ordinance and the land
division requirements set forth in Ordinance 205;

D. Accessory uses;

E. Temporary structures as may be required during construction of an authorized permanent
structure. Such temporary structure shall be removed upon final inspection of the permanent
structure by the Building Inspector;

F. Manufactured home storage and temporary sales offices for permitted uses, pursuant to the
Type A application procedure set forth in Section 1301 and subject to Section 1009 for
temporary permits;

G. Signs, pursuant to the sign provisions set forth in Section 1006;

H. Residential home;
[Added 3/19/98; Ord. 643]

I Accessory dwelling unit within an urban growth boundary, subject to the standards in Section
1014. [Added 06/28/18; Ord. 906]

Roads, highways and other transportation facilities and improvements.

|<
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ORDINANCE AMENDMENTS
Language to be added is underlined and highlighted and language to be deleted is eressed-eut.
The amendment is to restore a use that was previously interpreted to be allowed in this zone.

601.

601.01

601.02

SECTION 600 - COMMERCIAL DISTRICTS

RECREATION COMMERCIAL DISTRICT (RQC) [Last Amended 06/28/18; Ord. 906]

Purpose.

The purpose of the RC District is to provide specialized commercial services in conjunction with a
recreational use. This district is intended to meet present foreseeable demand for recreational
commercial services both inside and outside urban growth boundaries where special location and
space requirements are necessary for the recreational use. The size and intensity of development or
facilities and uses within this district shall be commensurate with the capability of land and water
areas to support the uses intended, and shall not result in any unusual service demands on nearby urban
centers.

Permitted Uses.

In the RC District, the following uses shall be permitted subject to the standards and limitations set
forth in subsection 601.07, and pursuant to Section 1101 for site design review.

A. Resort;

B.  Entertainment facility, food store (maximum floor area of two thousand (2,000) square feet),
gift, souvenir or antique shop, motel, restaurant or other similar uses in conjunction with a resort;

C. Indoor commercial recreation facility;

D. Golf course, golf course and driving range or driving range, not in conjunction with a golf
course; [Golf Course Added 12/05/02; Ord. 720]

E. Miniature golf;
F. RV park, subject to the RV park provisions of Section 1003;

G. Dwelling in conjunction with a permitted use. Site design review is not required for the
dwelling; [Amended 7/9/98, Ord. 648]

H.  Accessory uses;
l. Temporary structures as may be required during construction of an authorized permanent
structure. Such temporary structure shall be removed upon final inspection of the permanent

structure by the Building Inspector;

J. Operations conducted for the exploration of oil, natural gas or geothermal resources, subject to
the requirements in subsection 404.10;
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601.03

601.04

601.05

601.06

601.07

K. Community or municipal water supply system;
L.  Community or municipal sewer system; and
M.  Signs, pursuant to the sign provisions set forth in Section 1006.

Country inn. [Added 5/24/12; Ord. 872]

0.  Accessory dwelling unit within an urban growth boundary, subject to the standards in Section
1014. Site design review is not required for the accessory dwelling unit. [Added 06/28/18; Ord. 906]

Conditional Uses.

In the RC District, pursuant to the Type B application procedure as set forth in Section 1301, and
subject to the conditional use review criteria listed in Section 1202, and subject to Section 1101 for
site design review and any other applicable criteria established by this ordinance, the following uses
may be allowed conditionally:

A. Drive-in theater;

B.  Open-land commercial or private recreation use, such as zoo, racing circuit, motorcycle hill
climb, skydiving facility and similar uses;

C. Home occupation, subject to the standards and limitations set forth in Section 1004;
D.  Utility facility, subject to Section 1101 for site design review.

E. Roads, highways and other transportation facilities and improvements.

Similar Uses.
Any use not specifically listed as a permitted or conditional use in this district that is similar in
character, scale and performance to the permitted uses specified in subsection 601.02 may be allowed

as a similar use, subject to the provisions of Section 1206, and pursuant to the Type A application
procedure set forth in Section 1301.

Prohibited Uses.

Uses of land and water not specifically mentioned in this section, and not allowed as a similar use, are
prohibited in the RC District.

Nonconforming Uses.

Nonconforming uses found in the RC District are subject to the nonconforming use provisions of
Section 1205 as well as any other applicable provisions of this ordinance.

Standards and Limitations.
In the RC District, the following standards and limitations shall apply:
A.  Dwelling Density.

1. Not more than one (1) dwelling shall be permitted on any parcel.
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ORDINANCE AMENDMENTS
Language to be added is underlined and highlighted and language to be deleted is eressed-eut.
The amendment is to restore a use that was previously interpreted to be allowed in this zone.

602.

602.01

602.02

SECTION 600 -- COMMERCIAL DISTRICTS

NEIGHBORHOOD COMMERCIAL DISTRICT (NC) [Last amended 06/28/18; Ord. 906]

Purpose.

The purpose of the NC District is to provide limited convenience commercial services for a specific
residential market area outside urban growth boundaries. This district is intended to maintain the
service function of rural hamlets in the county; or to locate a present foreseeable demand for small-
scale, local convenience centers in an area where access, traffic-turning movement and off-street
parking can be provided in a convenient and economic manner. The size of such centers shall reflect
real market demand in the residential areas to be served and the spacing of such centers shall be
commensurate with the spacing of existing centers and arterial or collector intersections. In areas
adjacent to Highways 99W and 18, the layout and design of such centers shall ensure that the view
from the highway and rural atmosphere of the county are not impaired and that the scale and service
requirements of the facilities do not have an adverse impact on, unduly compete with, or place any
unusual service demands on nearby urban centers.

Permitted Uses.

In the NC District, the following uses shall be permitted subject to the standards and limitations set
forth in subsection 602.07 and pursuant to Section 1101 for site design review:

A. Automobile service station;

B. Automobile repair garage;

C. Drive-in restaurant, restaurant, or refreshment stand;

D. Food store, maximum floor area of two thousand (2,000) square feet;

E. Dwelling in conjunction with a permitted use. Site design review is not required for the
dwelling; [Amended 7/9/98, Ord. 648]

F. Accessory uses;

G. Temporary structures as may be required during construction of an authorized permanent

structure. Such temporary structure shall be removed upon final inspection of the permanent
structure by the Building Inspector.

H. Community or municipal water supply system;
l. Community or municipal sewer system; and

J. Signs, pursuant to the sign provisions set forth in Section 1006.
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602.03.

602.04

602.05

602.06

602.07

K. Accessory dwelling unit within an urban growth boundary, subject to the standards in Section
1014. Site design review is not required for the accessory dwelling unit. [Added 06/28/18; Ord. 906]

The following uses have been approved as similar uses in the NC district:

axle and hitch assembly shop
beauty salon

tavern

farm equipment sales
furniture sales

lumber sales

Conditional Uses.

In the NC District, pursuant to the Type B application procedure as set forth in Section 1301, and
subject to the conditional use review criteria listed in Section 1202, and subject to Section 1101 for
site design review and any other applicable criteria established by this ordinance, the following uses
may be allowed conditionally:

A. Home occupation, subject to the standards and limitations set forth in Section 1004;

B. Operations conducted for the exploration of oil, natural gas or geothermal resources, subject to
the requirements in subsection 404.10;

C. Utility facility, subject to Section 1101 for site design review.
D. Roads, highways and other transportation facilities and improvements.
Similar Uses.

Any use not specifically listed as a permitted or conditional use in this district that is similar in
character, scale and performance to the permitted uses specified in subsection 602.02 may be allowed
as a similar use, subject to the provisions of Section 1206, and pursuant to the Type A application
procedure set forth in Section 1301.

Prohibited Uses.

Uses of land and water not specifically mentioned in this section, and not allowed as a similar use, are
prohibited in the NC District.

Nonconforming Uses.

Nonconforming uses found in the NC District are subject to the nonconforming use provisions of
Section 1205 as well as any other applicable provisions of this ordinance.

Standards and Limitations.
In the NC District, the following standards and limitations shall apply:

A. Dwelling Density.
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ORDINANCE AMENDMENTS
Language to be added is underlined and highlighted and language to be deleted is erossed-out.
The amendment is to restore a use that was previously interpreted to be allowed in this zone.

603.

603.01

603.02

SECTION 600 - COMMERCIAL DISTRICTS

HIGHWAY/TOURIST COMMERCIAL DISTRICT (HC) [Last amended 06/28/18; Ord. 906]

Purpose.

The purpose of the HC District is to provide limited small-scale highway and tourist commercial
services for the traveling public in specially designated highway-service centers where access, traffic-
turning movements and off-street parking can be provided in a safe, convenient, economic and
attractive manner. The establishment of an HC District shall be based on present foreseeable demand
for limited services to the traveling public. In areas adjacent to Highways 99W and 18, the size,
spacing, layout and design of such centers shall ensure that the view from the highway and the rural
atmosphere of the county are not impaired; and that the scale and service requirements of the facilities
do not have an adverse impact on, unduly compete with, or place any unusual service demands on
nearby urban centers.

Permitted Uses.

In the HC District, the following uses shall be permitted subject to the standards and limitations set
forth in subsection 603.07 and pursuant to Section 1101 for site design review:

A. Automobile service station;

B. Drive-in restaurant, restaurant, or refreshment stand,;

C. Food store, maximum floor area of two thousand (2,000) square feet;

D. Fruit or vegetable stand, commercial;

E. Gift, souvenir or antique shop;

F. Motel;

G. Dwelling in conjunction with a permitted use. Site design review is not required for the
dwelling; [Amended 7/9/98, Ord. 648]

H. Accessory uses;

l. Temporary structures as may be required during construction of an authorized permanent
structure. Such temporary structure shall be removed upon final inspection of the permanent
structure by the Building Inspector;

J. Community or municipal water supply system;

K. Community or municipal sewer system; and
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L. Signs, pursuant to the sign provisions set forth in Section 1006.

M. Accessory dwelling unit within an urban growth boundary, subject to the standards in Section
1014. Site design review is not required for the accessory dwelling unit.  [Added 06/28/18; Ord.
906]

The following use has been approved as a similar use in the HC district:

603.03

603.04

603.05

603.06

603.07

. RV sales

Conditional Uses.

In the HC District, pursuant to the Type B application procedure set forth in Section 1301, and subject
to the conditional use review criteria listed in Section 1202, and subject to Section 1101 for site design
review and any other applicable criteria established by this ordinance, the following uses may be
allowed conditionally:

A. Home occupation, subject to the standards and limitations set forth in Section 1004;

B. Operations conducted for the exploration of oil, natural gas or geothermal resources, subject to
the requirements of subsection 404.10;

C. Utility facility, subject to Section 1101 for site design review.
D. Roads, highways and other transportation facilities and improvements
Similar Uses.

Any use not specifically listed as a permitted or conditional use in this district that is similar in
character, scale and performance to the permitted used specified in subsection 603.02 may be allowed
as a similar use, subject to the provisions of Section 1206, and pursuant to the Type A application
procedure set forth in Section 1301.

Prohibited Uses.

Uses of land and water not specifically mentioned in this section, and not allowed as a similar use, are
prohibited in the HC District.

Nonconforming Uses.

Nonconforming uses found in the HC District are subject to the nonconforming use provisions of
Section 1205 as well as any other applicable provision of this ordinance.

Standards and Limitations.
In the HC District, the following standards and limitations shall apply:
A. Dwelling Density.

No more than one (1) dwelling shall be permitted on any parcel.

B. Parcel Size and Dimension.
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ORDINANCE AMENDMENTS
Language to be added is underlined and highlighted and language to be deleted is eressed-out.
The amendment is to restore a use that was previously interpreted to be allowed in this zone.

701.

701.01

701.02

SECTION 700 - INDUSTRIAL DISTRICTS

RESOURCE INDUSTRIAL DISTRICT (RI) [Last amended 06/28/18; Ord. 906]

Purpose.

The purpose of the RI District is to accommodate the present foreseeable demand for food-packaging
and processing industries in areas close to the resources utilized, where high weight or bulk, low-
value, perishable produce must be transported short distances in short time to processing plants. Such
uses shall be compatible with existing or projected urban development, and shall not require municipal
water supply, municipal sewage services, or other municipal services, and shall coordinate site and
building design through application of the site design review process.

Permitted Uses.

In the RI District, the following uses shall be permitted subject to the standards and limitations set
forth in subsection 701.07, and pursuant to Section 1101 for site design review:

A. Fruit, nut or vegetable packing, processing, warehousing or cold storage operations;
B. Winery, including production and wholesale and retail sale of wine, subject to the following:
1. A winery shall be permitted to conduct on-site marketing activities events such as

festivals and group tastings that are directly related to promotion and sale of the wine
produced on-site with an anticipated maximum of 750 daily visitors. Only three such
events may be conducted in one calendar year, and the events shall not exceed a
duration of three days. The frequency and duration of these events may be further
limited through site design review approval based on the adequacy of public facilities.

2. A winery shall be permitted to rent or lease facilities, with or without a fee, within or
adjacent to the winery for events such as parties, receptions, and banguets that are not
directly related to winery promotional activities, only at the frequency customary prior
to January 1, 1994.

3. The winery shall allow only the sale of:

@) Wines produced in conjunction with the winery;

(b) Items directly related to wine, the sales of which are incidental to the retail
sale of wine on-site and do not exceed 25 percent of the total sales gross
receipts of the retail facility. Such items include those served by a limited
service restaurant, as defined in ORS 624.010, and local agricultural products
commonly sold in conjunction with wine; and

(©) Wines not produced in conjunction with the winery, the sales of which are
incidental to the sale of wine produced on-site; [Amended 11/30/94; Ord. 582]
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701.03

701.04

Wholesale nursery;

Dwelling for caretaker or watchman in conjunction with a permitted use. Site design review is
not required for the dwelling; [Amended 7/9/98, Ord. 648]

Accessory uses;
Temporary structures as may be required during construction of an authorized permanent
structure. Such temporary structure shall be removed upon final inspection of the permanent

structure by the Building Inspector;

Operations conducted for the exploration of oil, natural gas or geothermal resources, subject to
the requirements in subsection 404.10;

Community or municipal sewer system; and
Signs, pursuant to the sign provisions set forth in Section 1006.

Accessory dwelling unit within an urban growth boundary, subject to the standards in Section

1014. Site design review is not required for the accessory dwelling unit.  [Added 06/28/18; Ord.
906]

Conditional Uses.

In the RI District, pursuant to the Type B application procedure set forth in Section 1301, and subject
to the conditional use review criteria listed in Section 1202, and subject to Section 1101 for site design
review and any other applicable criteria established by this ordinance, the following uses may be
allowed conditionally:

A. Home occupation, subject to the standards and limitations set forth in Section 1004;

B. Livestock packing, processing and warehousing;

C. Utility facility, subject to Section 1101 for site design review; [Added 3/15/85; Ord. 408]

D. Rental or lease of facilities, with or without a fee, in conjunction with an agricultural use for
events such as parties, receptions, and banquets with the primary intent of indirect promotion
of the product harvested or processed on the site. [Added 11/30/94; Ord. 582]

E. Four or more promotional events in a calendar year that are directly related to the marketing of
products harvested or processed on the site that are reasonably expected to attract more than
daily 750 visitors.

F. Roads, highways and other transportation facilities and improvements.

Similar Uses.

Any use not specifically listed as a permitted or conditional use in this district that is similar in
character, scale and performance to the permitted uses specified in subsection 701.02 may be allowed
as a similar use, subject to the provisions of Section 1206, and pursuant to the Type A application
procedure set forth in Section 1301.
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ORDINANCE AMENDMENTS
Language to be added is underlined and highlighted and language to be deleted is eressed-eut.
The amendment is to restore a use that was previously interpreted to be allowed in this zone.

SECTION 700 - INDUSTRIAL DISTRICTS

702. LIGHT/GENERAL INDUSTRIAL DISTRICT (L) [Last Amended 06/28/18; Ord. 906]

702.01 Purpose.

The purpose of the LI District is to provide for light and general industrial uses with similar service
needs within urban growth boundaries and in other locations which are or will be compatible with
adjacent urban development. Such areas shall maintain high performance standards for light and
general industrial uses and shall coordinate site and building design through application of the site
design review process.

702.02 Permitted Uses.

In the LI District, the following uses shall be permitted subject to the standards and limitations set
forth in subsection 702.07 and pursuant to Section 1101 for site design review:

A. Manufacture of machine tools, medical and dental equipment, electronic instruments, mobile
homes, and food products not generating noxious odors;

B. Farm, industrial or contractords equipment or materials manufacture, storage, sales, repair or
service, including automobile repair garage;

C. Warehousing, wholesale storage and distribution, and motor freight terminals contained only
within a building;

D. Fruit, nut or vegetable packing, processing warehousing or cold storage operations;

E. Winery;

F. Veterinary hospital;

G. Accessory uses;

H. Temporary structures as may be required during construction of an authorized permanent

structure. Such temporary structure shall be removed upon final inspection of the permanent
structure by the Building Inspector;

I Community or municipal water supply system;
J. Community or municipal sewer system; and

K. Signs, pursuant to the sign provisions set forth in section 1006;
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L. Dwelling for a caretaker or watchman in conjunction with permitted use. Site design review is

not required for the dwelling. [Amended 7/9/98, Ord 648]

M. Accessory dwelling unit within an urban growth boundary, subject to the standards in Section
1014. Site design review is not required for the accessory dwelling unit.  [Added 06/28/18; Ord.
906]

The following uses have been approved as a similar use in the LI district:

702.03

702.04

702.05

702.06

702.07

o RV storage (Docket SU-01-91 in TL File 5405-1001)
. Mini-storage

Conditional Uses.

In the LI District pursuant to the Type B application procedure set forth in Section 1301, and subject
to the conditional use review criteria listed in Section 1202, and subject to Section 1101 for site design
review and any other applicable criteria established by this ordinance, the following uses may be
allowed conditionally:

A. Operations conducted for the exploration of oil, natural gas or geothermal resources, subject to
the requirements in subsection 404.10.

B. Utility facility, subject to Section 1101 for site design review.
C. Roads, highways and other transportation facilities and improvements
Similar Uses.

Any use not specifically listed as a permitted or conditional use in this district, that is similar in
character, scale and performance to the permitted uses specified in subsection 702.02 may be allowed
as a similar use subject to the provisions of Section 1206, and pursuant to the Type A application
procedure set forth in Section 1301.

Prohibited Uses.

Uses of land and water not specifically mentioned in this section, and not allowed as a similar use, are
prohibited in the LI District.

Nonconforming Uses.

Nonconforming uses found in the LI District are subject to the nonconforming use provisions of
Section 1205 as well as to any other applicable provisions of this ordinance.

Standards and Limitations.

In the LI District, the following standards and limitations shall apply:

A. Parcel Size and Dimension.
1. Minimum Parcel Size. The minimum parcel size for any use shall be 20,000 square
feet.
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ORDINANCE AMENDMENTS
Language to be added is underlined and highlighted and language to be deleted is eressed-out.
The amendment is to restore a use that was previously interpreted to be allowed in this zone.

703.

703.01

703.02

SECTION 700 - INDUSTRIAL DISTRICTS

HEAVY INDUSTRIAL DISTRICT (HI) [Last Amended 06/28/18; Ord. 906]

Purpose.

The purpose of the HI District is to provide for industrial uses with high-nuisance characteristics that
are incompatible with adjacent urban residential uses or for industrial uses where space or
performance characteristics demand a specialized locale. All required services shall be available to the
site, including necessary major utility lines and sewer and water facilities. Whenever appropriate,
heavy industrial uses shall be located within urban growth boundaries so that necessary urban-level
services can be provided in an efficient and economic manner.

Permitted Uses.

In the HI District, the following uses shall be permitted subject to the standards and limitations set
forth in subsection 703.07, and pursuant to Section 1101 for site design review:

A. Grain elevators, feed mills and seed cleaning plants;

B. Manufacture of forest products, including sawmills, planing mills, plywood and particle board
plants and pulp and paper mills;

C. Auto wrecking yards;

D. Animal slaughtering, meat-packing and rendering plants;

E. Facilities for the processing or production of oil, natural gas, geothermal resources or other
hydrocarbons;

F. Manufacture of clay products, brick, tile and cement and including mining of materials used in
production;

G. Outdoor storage of raw materials or finished products associated with any permitted use;

H. Temporary structures as may be required during construction of an authorized permanent

structure. Such temporary structure shall be removed upon final inspection of the permanent
structure by the Building Inspector;

I Community or municipal water supply system;

J. Community or municipal sewer system; and

K. Signs, pursuant to the sign provisions set forth in Section 1006.

L. Dwelling for caretaker or watchman in conjunction with permitted use. Site design review is
not required for the dwelling. [Added 6/5/85, Ord. 409; Amended 7/9/98, Ord. 648]
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703.03

703.04

703.05

703.06

703.07

M. Utility facility. [Added 12/05/02; Ord. 720]

N. Accessory dwelling unit within an urban growth boundary, subject to the standards in Section
1014. Site design review is not required for the accessory dwelling unit.  [Added 06/28/18; Ord.
906]

The following uses have been approved as a Similar Use in the HI district:

. Asphalt batch plant (SU-01-98),
o Cell Tower (SU-01-99)

Conditional Uses.
I istrict be all itional .

In the HI District pursuant to the Type B application procedure set forth in Section 1301, and subject
to the conditional use review criteria listed in Section 1202, and subject to Section 1101 for site design
review and any other applicable criteria established by this ordinance, the following uses may be
allowed conditionally:

A. Roads, highways and other transportation facilities and improvements

Similar Uses.

Any use not specifically listed as a permitted use in this district that is similar in character, scale and
performance to the permitted uses specified in subsection 703.02, may be allowed as a similar use
subject to the provisions of Section 1206, and pursuant to the Type A application procedure set forth
in Section 1301.

Prohibited Uses.

Uses of land and water not specifically mentioned in this section, and not allowed as a similar use, are
prohibited in the HI District.

Nonconforming Uses.

Nonconforming uses found in the HI District are subject to the nonconforming use provisions of
Section 1205 as well as to any other applicable provisions of this ordinance.

Standards and Limitations.

In the HI District, the following standards and limitations shall apply:

A. Parcel Size and Dimensions.
1. Minimum Parcel Size. The minimum parcel size for any use shall be two (2) acres.
2. Depth-to-Width Ratio. The maximum depth-to-width ratio for any newly-created

parcel shall be 3:1.
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Language to be added is underlined and highlighted and language to be deleted is eressed-out.
The amendment is to restore a use that was previously interpreted to be allowed in this zone.

801.

801.01

801.02

SECTION 800 - PUBLIC FACILITIES DISTRICTS

PUBLIC ASSEMBLY INSTITUTIONAL DISTRICT (PAD

Purpose.

The purpose of the PAI District is to accommodate the present foreseeable demand
for public and private assembly use and institutional facilities to serve both local and
regional needs. When sited adjacent to urban development, PAI uses shall be
compatible and coordinated with city comprehensive plans. The PAI District shall be
subject to the site design review provisions of this Ordinance regarding the review,
approval and staging of all phases of development and the programming, installation
and maintenance of all improvements.

Permitted Uses.

In the PAI District, the following uses shall be permitted subject to the standards and

limitations set forth in subsection 801.07 and pursuant to Section 1101 for site design

review:

A Any use providing for the public or private assembly of persons for religious,
charitable, philanthropic, cultural, recreational or educational purposes,
including churches, auditoriums, armories, youth centers, social halls,
fairgrounds, group camps, school, kindergartens, play-schools, day nurseries
and day-care schools;

B. Clinic;

C. Club or lodge;

D. Convalescent or nursing home;

E. Cemetery;

F. Dwelling for caretaker or watchman in conjunction with a permitted use. If a
dwelling is a mobile home, it shall, in addition to the requirements of this
Section, also be subject to the requirements of this Section, also be subject to
the mobile home standards set forth in Section 1002;

G. Accessory uses;

H. Temporary structures as may be required during construction of an authorized

permanent structure. Such temporary structure shall be removed upon final
inspection of the permanent structure by the Building Inspector;
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801.03

801.04

801.05

801.06

l. Community or municipal water supply system;

J. Community or municipal sewer system; and
K. Signs, pursuant to the sign provisions set forth in Section 1006.
L. Roads, highways and other transportation facilities and improvements.

Conditional Uses.

In the PAI District, pursuant to the Type B application procedure set forth in Section
1301, and subject to the conditional use review criteria listed in Section 1202, and
subject to Section 1101 for site design review and any other applicable criteria
established by this Ordinance, the following uses may be allowed conditionally:

A. Farm uses as follows: The current employment of land, including that portion
of such lands under buildings supporting accepted farming practices, for the
purpose of obtaining a profit in money by raising, harvesting and selling
crops; or by the feeding, breeding, management and sale of, or the production
of livestock, poultry, fur-bearing animals, or honey bees; or by dairying and
the sale of dairy products and other agricultural or horticultural use or animal
husbandry; or by any combination thereof. Farm use includes the preparation,
storage and marketing of the products raised on such land for man’s use and

animal use;
B. Propagation and harvesting of a forest product;
C. Duplex or multi-family dwelling, or group living quarters, in conjunction

with a permitted use. If a dwelling is a mobile home, it shall, in addition to
the requirements of this Section, also be subject to the mobile home standards
set forth in Section 1002; and

D. Operations conducted for the exploration of oil, natural gas or geothermal
resources subject to the Type A application procedure set forth in Section
1301.

Similar Uses.

Any use not specifically listed as a permitted or conditional use in this District that is
similar in character, scale and performance to the permitted uses specified in
subsection 801.05, may be allowed as a similar use subject to the provisions of
Section 1206, and pursuant to the Type A application procedure set forth in Section
1301.

Prohibited Uses.

Uses of land and water not specifically mentioned in this Section, and not allowed as
a similar use, are prohibited in the PAI District.

Nonconforming Uses.

Nonconforming uses found in the PAI District are subject to the nonconforming use
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ORDINANCE AMENDMENTS
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The amendment is to restore a use that was previously interpreted to be allowed in this zone.

802.

802.01

802.02

SECTION 800 - PUBLIC FACILITIES DISTRICTS

PUBLIC WORK/SAEETY DISTRICT (PWS) [Last amended 7/9/98, Ord. 648]

Purpose.

The purpose of the PWS District is to accommodate the present foreseeable demand for public works
and safety facilities and utility facilities and uses to serve local needs and to serve regional needs,
when appropriate. When sited adjacent to urban development, PWS uses shall be compatible and
coordinated with city comprehensive plans. The PWS District shall be subject to the site design review
provisions of this ordinance regarding the review, approval, programming, installation and
maintenance of all improvements.

Permitted Uses.

In the PWS District, the following uses shall be permitted subject to the standards and limitations set
forth in subsection 802.06, and pursuant to Section 1101 for site design review'.

A. Utility facility, substation, transformer, gate station, pumping or lift station; telephone,
telegraph, radio, microwave, or television transmitter facilities of any kind, any storage
facilities in conjunction with any of the above;

B. Municipal water supply, treatment, storage, transmission and distribution facility;

C. Municipal sewage collection, treatment and disposal system;

D. Sanitary landfill;

E. Public works yards, shops, bus barns, equipment and materials storage yards, and similar uses;

F. Fire stations;

G. Dwelling for caretaker or watchman in conjunction with a permitted use. Site design review is
not required for the dwelling; [Amended 7/9/98, Ord. 648]

H. Accessory uses;

l. Temporary structures as may be required during construction of an authorized permanent
structure. Such temporary structure shall be removed upon final inspection of the permanent
structure by the Building Inspector;

J. Operations conducted for the exploration of oil, natural gas or geothermal resources, subject to
the requirements in subsection 404.10; and
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K. Signs, pursuant to the sign provisions set forth in Section 1006.

802.03 Conditional Uses.
In the PWS District, pursuant to the Type B application procedure set forth in Section 1301, and
subject to the conditional use review criteria listed in Section 1202, and any other applicable criteria
established by this Ordinance, the following uses may be allowed conditionally:

Parks or playgrounds owned and operated by a governmental agency or a nonprofit
community organization, subject to Section 1101, Site Design Review.

Roads, highways and other transportation facilities and improvements.

802.04 Prohibited Uses.

Uses of land and water not specifically mentioned in this section shall be prohibited in the PWS
District.

802.05 Nonconforming Uses.

Nonconforming uses found in the PWS District are subject to the nonconforming use provisions of
Section 1205 as well as to any other applicable provisions of this ordinance.

802.06 Standards and Limitations.
In the PWS District, the following standards and limitations shall apply:
A. Dwelling Density.
Not more than one (1) dwelling shall be permitted on any parcel.
B. Parcel Size and Dimension.
1. Minimum Parcel Size.

The minimum parcel size shall be 20,000 square feet, plus 20,000 square feet for any
dwelling.

2. Depth-to-Width Ratio.
The maximum depth-to-width ratio for any newly-created parcel shall be 3:1.
C. Setbacks.
The minimum setback for all yards shall be twenty (20) feet for all uses, except as follows:

1. The minimum setback shall be five (5) feet for all yards for signs.
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803.

803.01

803.02

PUBLIC FACILITIES DISTRICTS

PUBLIC AIRPORTS/LANDING FIELDS DISTRICT (PALF) [Last amended 7/9/98, Ord. 648]

Purpose.

The purpose of the PALF District is to accommodate the present foreseeable demand for public
airports and private landing fields to serve both local and regional business and leisure use. When
sited adjacent to an urban growth boundary or an urban center, PALF uses shall be compatible and
coordinated with city comprehensive plans. The PALF District shall be subject to the site design
review provisions of this ordinance regarding the review, approval and staging of all phases of
development and the programming, installation and maintenance of all improvements.

Permitted Uses.

In the PALF District, the following uses shall be permitted subject to the standards and limitations set
forth in subsection 803.06 and pursuant to Section 1101 for site design review.

A. Aircraft landing field, public or private;

B. Farm uses; [Amended 7/9/98, Ord. 648]

C. Dwelling for owner, caretaker or watchman in conjunction with a permitted use. Site design
review is not required for the dwelling; [Amended 7/9/98, Ord. 648]

D. Accessory Uses;

E. Temporary structures as may be required during construction of an authorized permanent

structure. Such temporary structure shall be removed upon final inspection of the permanent
structure by the Building Inspector;

F. Operations conducted for the exploration of oil, natural gas or geothermal resources, subject to
the requirements in subsection 404.10;

G. Community or municipal water supply system;
H. Community or municipal sewer system; and

l. Signs, pursuant to the sign provisions set forth in Section 1006.
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803.03 Conditional Uses.
I istrict " I itional .

In the HI District pursuant to the Type B application procedure set forth in Section 1301, and subject
to the conditional use review criteria listed in Section 1202, and subject to Section 1101 for site design

review and any other applicable criteria established by this ordinance, the following uses may be
allowed conditionally:

A. Roads, highways and other transportation facilities and improvements

803.04 Prohibited Uses.

Uses of land and water not specifically mentioned in this Section shall be prohibited in the PALF
District.

803.05 Nonconforming Uses.

Nonconforming uses found in the PALF District are subject to the nonconforming uses provisions of
Section 1205 as well as to any other applicable provisions of this ordinance.

803.06 Standards and Limitations.
In the PALF District, the following standards and limitations shall apply:
A. Dwelling Density.
The maximum overall dwelling density shall be established by the decision-making body
subject to Section 1101 for site design review, and not more than one (1) dwelling shall be
permitted in conjunction with any proposed aircraft landing field.
B. Parcel Size and Dimension.
1. Minimum Parcel Size.
The minimum parcel size for an aircraft landing field shall be ten (10) acres and the
parcel size for any other use shall be established by the decision-making body subject
to Section 1101 for site design review.

2. Parcel Width.

The minimum parcel width for any use shall be established by the decision-making
body subject to Section 1101 for site design review.

3. Depth-to-Width Ratio.

The maximum depth-to-width ratio for any newly-created parcel shall be established
by the decision-making body subject to Section 1101 for site design review.

C. Setbacks.
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YAMHILL COUNTY PLANNING COMMISSION
Thursday, April 7, 2022 - 7:00 p.m.
Yamhill County Courthouse, Room 32
535 NE Fifth Street
McMinnville, Oregon 97128

Roll Call: Matt Dunckel, Kit Johnston, Mark Gaibler, Dan Armstrong, John Abrams, Paulette Alexandria, Brett
Veatch Absent: Alan Halstead, Marjorie Ehry Staff: Ken Friday, Desiree Lundeen, Alicia Lisle, Stephanie Curran

Chair Dan Armstrong opened the public hearing and introduced new County Counsel, Jodi Gollehon, to Planning
Commission members.

Approval of minutes from February 3, 2022, hearing. Paula motioned to approve; Mark seconded. Motion passed 6-0,
Brett Veatch abstained.

QUASI-JUDICIAL PUBLIC HEARINGS:

DOCKET NO.: G-01-22

REQUEST: A proposal to update Sections of the Yamhill County Zoning Ordinance to add ‘““Roads,
highways and other transportation facilities and improvements™ as a permitted use to the
following zoning districts.

Mineral Resource District T Section 404 (MR)

Parks, Recreation, Open Space District T Section 405 (PRO)

Rural Residential Districts T Sections 501 (AF-10), 502 (VLDR), and 503 (LDR)
Commercial Districts T Sections 601 (RC), 602 (NC) and 603 (HC)

Industrial Districts T Sections 701 (RI), 702 (LI) and 703 (HI)

Public Assembly Institutional District T Sections 801 (PAI)

Public Works/ Safety District T Section 802 (PWS)

Public Airports/ Landing Fields District T Section 803 (PALF)

S@ o a0 o

APPLICANT: Yamhill County

CRITERIA: Section 1207.01 of the Yambhill County Zoning Ordinance.

Abstentions or objections: none

Skipped the raise it or waive it statement because it is a legislative hearing.

Ken Friday read the staff report.

Ken Friday: These amendments were initially before the Planning Commission on July 9, 2020, at the McMinnville
Civic Hall. The commission voted to not proceed with the proposed amendments until the social distancing requirements
would allow for citizen participation and Board of Commissioners rendered a decision about the Yamhelas Westsider
trail. That is why it is coming back to you now.

The one item | did drop from consideration related to modifying the farm zone language to no longer require
transportation improvements it to be processed as a conditional use. | dropped it due to the controversary it caused at

the last hearing.

I had several questions come to me and one of them was:
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1) If these amendments were brought forward in 2020 and postponed due to the Trail issue, why are they necessary
now that the Board has withdrawn the land use application for the YWT?

The simple answer is these transportation amendments are not trail amendments. Yes, the need for them was identified
in a trail decision, but not allowing transportation facilities in our nonfarm and exception areas has far larger implications
than the trail as transportation facilities (roads) are not allowed in these zones. What that means is there is no mechanism
to allow roads in exception areas because they are not listed as a use.

This is not a way to resurrect the trail, this is to allow roads and transportation facilities in these zones.
The next question is:

2) lbve heard that these amendments are being proposed because of the Newberg-Dundee Bypass and ODOT
needing to have transportation uses allowed in certain zones.

Yes, the bypass is one of the concerns. (I received an e-mail from Dan Fricke of ODOT in December and | included it
in the record.)

From:FRICKEDanielL
Sent:Friday,December10,20216:25AM
To:KenFriday<fridayk@co.yamhill.or.us>
Subject: Newberg-Dundee Bypass Phase 2

<In the email he describes interchange improvements to be part of the Newberg/Dundee bypass improvements.> He
states:

At the proposed interchange location, Yamhill County zoning on the west side of OR 219 is VLDR 2.5 and AF-10 on the
east side. In the area of the Wynooski Road realignment, the County zoning is PWS. Transportation improvements, such
as those described above, are not permitted uses in the AF-10 and PWS zoning districts. You indicated that County staff
had initiated ordinance amendments to add transportation improvements to these districts but that work had been
delayed for several reasons. ODOT would strongly support completion of those ordinance amendments as they would
facilitate construction of these important transportations projects that will help advance Phase 2 of the Newberg-Dundee
Bypass. The Phase 2A project has funding available and is moving through the design process.

That is one of the reasons | am bringing this forward.
The next question I received was:

3) The county already has a process to obtain approval for transportation related uses in these zones, which requires
public scrutiny. Why is the current process insufficient?

e We do not have a process to obtain approval for transportation related issues in these zones. We do have
a process for roads and transportation facilities in the farm zone, we do not have a process for
transportation facilities in these exception areas. That is because when roads and transportation facilities
were added to the farm and forestry zones, there was no corresponding addition to the nonfarm and
exception areas.

The Land Use Board of Appeals (LUBA) specifically noted roads and transportation facilities not allowed in the AF-10
zone and that YCZO 501.04 states fiuses of land and water not specifically listed in this section are prohibited in the AF-
10 District.0 That wording is in these districts. Simply stated, since it is not listed as a use, it is not allowed.

e Ultimately, what is adopted is up to the Board. This proposal is a starting point based on what we have
previously allowed in these zones.

The next question was:
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4) Why add transportation facilities in zones that shouldndt have a trail like the Heavy Industrial or Public Airport
zones?

The answer is twofold. First, these amendments are not about placement of a trail or of a future application. These
amendments are about transportation facilities.

Second, our Code states that the zones go to the centerline of roads T so the roads do not have a separate zoning. Thatos
why | recommend placement of it in all the other zones because these other zones are next to or on either sides of existing
roads.

I have a few examples of what | am concerned about.

1) The first one is Highway 99W by the intersection with Highway 47. There is a myriad of zones at that
intersection along with a bridge. What happens if there is a need to repair the bridge or improve the
intersection? Since a road is not permitted in these zones do we process it as an alteration of a nonconforming
use?

2) The next example is of a 10-lot subdivision in the Very Low Density Residential zone approved in 2014. These
roads in the subdivision are new road. We couldnt do this as a nonconforming use.

3) The last example is one from the Grand Ronde Area. It is a proposal for a safety improvement on a corner of
Highway 22. If you have ever traveled this way you likely agree it is a needed safety improvement. (I have a
friend that drives log truck, and he does not like this corner.) Unfortunately, the portion in Yamhill County is in
the AF-10 zone T which LUBA has said does not allow roads or transportation facilities. | have suggested this
might be able to be processed as an alteration of a nonconforming use, however someone could fight that
determination and argue that it is new use since it is a new right of way with a new road extension.

The last question was:
5) Why is this language so open or permissive?

My recommendation is based on two past practices. First, for at least the past 30 years our office has always considered
roads to be allowed uses in these zones. My proposed language is simply to reestablish what we previously had allowed.

Second, Yamhill County has historically tried to be only as restrictive as the state statutes and administrative rules. | can
only think of a few instances where we have been more restrictive. The proposal is to allow what is allowed by the statue
and administrative rules.

I am not trying to be more restrictive than state law. | also want to note that if we are more restrictive, then we need to
provide a Measure 56 notice. Since this proposal is less restrictive, no Measure 56 notice is required.

Could the Planning Commission or Board of Commissioners be more restrictive? Yes, absolutely. And if that is your
desire, then recommend that to the Board.

Now, as far as process, this is a legislative amendment so you do not have to follow your order of procedure with
proponents/opponents you can just call folks up to testify.

Dan Fricke from ODQT is here to answer questions from the Planning Commission so | was going to ask if he could be
the first one up to testify.

Proponent
Dan Fricke, ODOT, Salem: | support this application because as of now, there is no easy mechanism to get roads

approved through the county and this is an easier way then having to go through a zone change or condition use land use
application.

Yamhill County Planning Commission Minutes T April 7, 2022 - Page 3





Kit Johnson: How much tougher would it be to do a conditional use instead of being outright permitted?

Dan Fricke: We would have to apply to the county for a conditional use permit, which takes a little more work, not as
much as a zone change. Especially when we are trying to do something to justify a use with a general zone.

Paulette Alexandria: If we did a conditional use, would that solve the problem with the bypass?

Dan Fricke: The current proposal would solve the issue with the bypass, it would make it a conditional use permit instead
of an outright permitted use.

Mark Gaibler: It seems to me with ODOT that when it comes to the bypass, they pretty much just did what they wanted
to. If someone owned a piece of property, regardless of the zone, you guys just took it, or did that imminent domain thing
if they didndt want to do it. Wouldn6t you just do that?

Dan Fricke: In terms of purchasing the property, certainly. For land use for the bypass, we went through one of the largest
goal exceptions in the history of the state. It was not only approved by Yamhill County, but the cities of Newberg and
Dundee as well. So, in my mind as far as land use, we didn6t just go do what we wanted. As far as acquisition, we try to
work with the property owners, but at the end of the day if we need the property, we have the option of imminent domain.
Mark Gaibler: | guess at the end of the day, there is already a system in place where you can do your development.

Dan Fricke: There is a process in place. | guess the question would be what process we have to follow, and what land
use steps we need to follow, find out what zone theydre in and follow the procedure.

Ken Friday: We do not have a road zone. If we donft have that zone and we are doing a new road, does that mean we
have to change it to farm use and then say this road is zoned for farm use as a result and then we have to a farm
compatibility impact study. It doesnit sense for these to be conditional uses in our rural residential zones, AF-10 or
VLDR zones. That is where we want development. The roads are already analyzed during the subdivision application
process, and | dondt think they need to get analyzed again through the conditional use process.

Matt Dunckel: | agree completely with roads, but we get a broad definition of transportation facilities which include
trails. Is there a way to separate roads and trails?

Ken Friday: If you want us to change the language and bring this back, we can. But if you put a road then people can
bike or walk on it. I agree with you this is broad language.

John Abrams: If this will be permitted use, what avenues will there be to oppose a permitted use say in the VLDR zone?
Ken Friday: You would oppose the subdivision of the land, which is where the road would come in.

Brett Veatch: That is straightforward. What about something like the bypass for instance.

Ken Friday: As mentioned earlier, the bypass went through extensive goal exceptions in the state.

Brett Veatch: What if the County decides to put a road through a farmerfs field.

Ken Friday: They would have to do a farm impact study and show that it is not going to interfere with current farming
practices.

Brett Veatch: If it is an outright permitted use, what situation can you envision someone objecting and not having the
mechanism to oppose it?

Ken Friday: I donit envision it happening.

Matt Dunckel: What about making it a conditional use?
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Ken Friday Our office is fee supported and we charge agencies when they are making applications. A conditional use
permit is about $2500. If you want them to go through that process, make that the recommendation.

Brett Veatch: What if we exclude AF-10 zone since the roads are looked at in the subdivision approval and make it
conditional use approval on the rest of the zones. It seems like it might add some transparency.

Ken Friday: If thatds what you want to do, thatés great.
Dan Armstrong: Conditional use can be approved by your office on its own?

Ken Friday: We send out a notice, ask for any comment. Then if no one makes any comments or the comments can be
addressed through conditions, then we make a decision. Then it has 15 days to get appealed, and then it goes before the
Board of Commissioners.

Dan Armstrong: How much is it?
Ken Friday: About $2500 to apply, and $250 to appeal the decision.

Dan Fricke: As far as conditional use experience, we had to do one through Yambhill County a couple of years ago. It
was opposed by a neighbor, and we had to appear before the Board of Commissioners.

Dan Armstrong: Friends of Yamhill County asked for a continuation in their letter to dial down the language before we
continue. Are we going to do this?

Ken Friday: If that is what you want to do.

Testimony

Wendie Kellington, | am an attorney, | represent many of the people opposed to the trail. First of all, the language in this
proposal should be changed to reference motor transportation to make it clearer. Second of all, all Phases of the bypass
are requiring some sort of land use, and ODOT is capable of applying for these as well as anyone else. This proposal
shouldndt be pushed through just because it makes it easier for ODOT. | do know the county believed that trails were
outright permitted in every zone, without even a conditional use permit. There are certain zones this makes sense putting
in as permitted uses, but there are some will have big impacts and need to be evaluated. Major road infrastructure changes
can have huge impacts. Having a little bit of transparency makes a lot of sense. Our request to you is to figure out which
zones should have these as permitted uses, and which zones should be conditional use, and go from there.

No guestions from Planning Commissioners.

Lee Schrepnel, 6501 NE Hwy240, Yamhill: we know Phase 1 of the bypass is exists, and we can assume Phase 2 is
going to happen. | donft think we need to make broad, sweeping changes to the zoning code to make that happen. Phase
I worked, you made it happen. If ODOT has to go through the courts to get road approval, that is why the system is there.
It does not mean that Yamhill County has to facilitate roads through industrial lands and the other 13 zones on that list.
The proposal as written is too broad and inclusive and goes beyond the needs of the bypass. What is being proposed goes
beyond reasonable and is too broad.

No questions from Planning Commissioners.

Celine McCarthy, PO Box 417, Gaston, 97119: 16m listening that ODOT did the Phase 1 and went through some sort of
process. And now they are going through Phase 2 of the bypass, and they want to simplify the process, which | can
understand. Since this is such a broad sweeping language, 16m looking at a private property owner, | think people who
are going to be affected should have some kind of say. With the experience Iove had dealing with the county, 10m a
property owner, | was never notified there was going to be a big change to my property with the trail going in. | never
got a note, | never got a letter. People that have property, if their road is going to be impacted, I think they should have
some kind of a say without it being totally permitted.
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No guestions from Planning Commissioners.

Bob Youngman, 401 E 1% St, Newberg: | want to speak as someone born and raised in Yamhill County and a concerned
citizen. My parents moved here 80 years ago and were in public service. 10m concerned about the future of Yamhill
County, that we carry on the traditions and features of this area, which are now becoming separate features from the
Portland Metro area. It is clear to me we need to value what has made Yambhill County successful.

No questions from the Planning Commission.

Dan Armstrong: When can we be without Zoom?

Ken Friday: Never, state law has changed so we have to offer remote options for hearings.

Kathryn Jernstedt, PO 1083, McMinnville for Friends of Yamhill County: thank you Mr. Friday, for clarifying that these
changes are not about the trail, and we need to give these some serious thought. | am encouraged by the discussion of
conditional use, sometimes it works, sometimes it doesngt, but it gives people the option to weigh in. For transparency,
I think this is a good process. We acknowledge the absence of this language is something that needs to be addressed and
I think making it a Condition Use is the best way.

No questions form the Planning Commissioners.

Staff Recommendation: Placing roads, highways and other transportation facilities in these 14 zones. If you want to
identify some or all of the zones with conditions, that is ok but not my recommendation.

Matt Dunckel: I dondt really want to vote for this whole package as a permitted use. Can we separate this? | object to the
words fiother transportation facilitieso. This could eventually mean light rail.

Ken Friday: | donft have an easy way to say that we are going to allow all transportations modes other that the Yambhalis
Trail.

Paulette Alexandria: if you could do the bypass without this language, why do you have to change it now?

Ken Friday: It was pointed out in a recent LUBA decision about the trail spelled out to the county that roads are not
permitted uses in our zones. If you allow it one zone, it is not automatically allowed in other zones.

Paulette Alexandria: So, you would not have been able to get phase 1 of the bypass done, if this language relating to the
trail hadndt come out.

Ken Friday: The point was never litigated until the trail.

Paulette Alexandria: what would happen if you put in the words fimotor vehicle roadso instead of the broader language?
Ken Friday: | dondt know.

John Abrams: If it is a permitted use, is an impact study of some degree required?

Ken Friday: Yes. You have to show it is compatible with the zone/area.

John Abrams: So, if it is a permitted use, is an impact study of some degree required?

Ken Friday: You would have to show how it is compatible in the zone. If you want to make it a conditional use, then
please recommend it. A conditional use would be better than nothing, because right now we do not have an avenue to

add/repair roads in these zones.

Dan Armstrong closed the public hearing at 8:05 pm.
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Deliberation

Dan Armstrong: It sounds like conditional use is the issue? | generally donét like making things more restrictive than the
state, and that is what we would be doing if we made it conditional use in all zones. Do we want to make it conditional
use in all zones?

Brett Veatch: | donft want this to be a conditional use in the VLDR-2.5, VLDR-5 or AF-10 zones, because it is already
covered in the subdivision process. Restricting them completely in these residential zones doesndt make sense. It would
give a little more transparency.

Paulette Alexandria: | will not vote yet for anything with this vague terminology. | don6t care if it is conditional use, |
donft think there is enough protection. Once we approve it, legal is going to say, well itds approved so we have to let it
go through.

Kit Johnson: Are we the last say?

John Abrams: No, it goes through the Board of Commissioners for a final decision. | agree with what Brett says but
would take the flip side with PAI and Parks and Rec zoning. | would make it outright permitted in those zones. In the
other zones | would say motor vehicle roads should be outright permitted. I think it should be piecemealed out by zone.
Dan Armstrong: A road, you can ride a bicycle on the road, a horse, walk; so, when we say road, we are dumping it in
there. | think we are trying to define this too much. Having other transportation and facilities is good, because if we need
a bike path it would be covered. | travel Hwy 47 quite a bit and the white line, the fog line, several sections are just
crumbled into the ditch. love seen little kids try to do that ride.

Paulette Alexandria: Iove seen cyclists huddling on the side of the road while a log truck went by them inches away.

Dan Armstrong: Trying to define this down too narrow is going to be difficult. Saying conditional use will make it case
by case.

Brett Veatch: | would like to amend it as an outright permitted use in park and recreation zones, | didnét think about
walking trails and things like that. That is a good idea.

Dan Armstrong: So permitted use in Park and Rec zones, rural residential zones, permitted use, then conditional in
everything else.

Brett Veatch: That is what | would propose.

John Abrams: What is a PAI zone?

Ken Friday: Public Assembly Institutional. The cemetery is in this zone.
Dan Armstrong: Did you get that Mark?

Mark Gaibler: Yea, | guess itds legitimate. | hate to see blanket laws across the county where you can put a road anywhere
and nobody has a chance to say anything about it.

Dan Armstrong: A conditional use notice goes out to surrounding property owners.

Kit Johnson: | like the conditional use idea but wouldnét mind doing permitted use in Park and Recreation zones, Public
Assemblies.

Brett Veatch: What about the small acreage 2.5 acre, 5 acres AF-10 zone?
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Kit Johnson: Probably not, | would have to check the Yamhelas Trail to see what zones are included, because | donét
want the trail.

Ken Friday: AF-10 is included in the Westside trail zoning.

Brett Vetch: We donft have that many subdivisions that go into the AF-10 zone, do we?

Ken Friday: No, love approved one in 30 years.

Brett Veatch: In that case 16m willing to give up permitted use in AF-10.

Dan Armstrong: If youdre concerned about the Westsider Trail, can we let in the AF-10 because itds residential?

Ken Friday: The three-mile first part of the trail had AF-10 and heavy industrial zoning, but you guys are thinking about
making those conditional use.

Brett Veatch: On the trail though, you would have to approve the whole thing, if you had a mix of zones, if you got
conditional use on one, you got it covered.

Mark Gaibler: Are we taking out AF-10 or leaving it in?
Dan Armstrong: What do you say Mark?

Brett Veatch: | say we could leave it in.

Kit Johnson: | say take it out.

Brett Veatch: Kit says take it out, youbre the tie breaker.
Mark Gaibler: 16m with Kit.

Brett: | could go either way on it, based on what Ken said, where webfve had one subdivision approved in AF-10 in 30
years, | dondt think it will be a hot button issue that comes up.

Matt Dunckel: | could go either way. | dondt like the fact the County needs roads built and maintained while we were
spending public money on the trail and with the homeless situation it brings up other ideas. | vote for Brettds idea.

John Abrams: 16m torn, my natural inclination is for less regulation. 16m ok with whats been discussed tonight.

Brett Vetch: I think it makes sense to leave them permitted in VLDR, Park and Recs. | think it is a fair trade off to make
it conditional in other areas.

John Abrams: | think webve made the issues for the paid crew to look it when it leaves this body. | would be fine with
what we discussed.

Brett motioned to approve roads a permitted use in the VLDR zone, Park and Rec Zone and PAI zones. All other zones
are subject to conditional use approval.

Mark Gaibler seconded.

Motion passed 6-1, Paulette Alexandria voting no.
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Other Business:

Dan Armstrong asked about Marjorieds health and if she will still want to continue to be a member of the Planning
Commission.

Ken Friday stated she is getting better, but he doesnét know if she will continue her duties as a Planning Commissioner.
Dan Armstrong: How did the recent zone change go with the Board of Commissioners?

Ken Friday: It was approved with an overlay. What the applicants presented to the BOC was different than what they
applied for with the Planning Department. They wanted unlimited use, not just a farm store.

Dan Armstrong gave a reminder to the commissioners to submit their ethics paperwork to the State Commissioner Office
by April 15.

Hearing Adjourned: 8:30 pm
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Ken Fridax _ }

Subject: FW: Newberg-Dundee Bypass Phase 2

From: FRICKE Daniel L
Sent: Friday, December 10, 2021 6:25 AM

To: Ken Friday <fridayk@co.yamhill.or,us>

Cc: WALKER Andrew J <Andrew.) WALKER@odot.oregon.govs; Kelly Amador <Kelly.Amador@deainc.com>
Subject: Newberg-Dundee Bypass Phase 2

Ken-—
Following up on our discussion earlier this week on moving forward with Phase 2A of the Newberg-Dundee

Bypass. ODOT is currently proposing to construct a portion of an interchange at the east end of the Bypass connecting
to OR 219. That project will also realign Wynooski Road to the south to connect with OR 219 opposite the current
intersection at Wilsonville Road. Both of those proposed improvements are partially located within Yamhill County, At
the proposed interchange location, Yamhill County zoning on the west side of OR 219 is VLDR 2.5 and AF-10 on the east
side. In the area of the Wynooski Road realignment, the County zoning is PWS. Transportation improvements, such as
those described above, are not permitted uses in the AF-10 and PWS zoning districts. You indicated that County staff
had initiated ordinance amendments to add transportation improvements to these districts but that work had been
delayed for several reasons. ODOT would strongly support completion of those ordinance amendments as they would
facilitate construction of these important transportations projects that will help advance Phase 2 of the Newberg-
Dundee Bypass. The Phase 2A project has funding available and is moving through the design process.

Absent these ordinance amendments, we will need to discuss process options for any land use actions that will be
required to advance this project. Please contact me or Andrew Walker, ODOT Project Manager, if you have questions or
if there is any information/assistance we can provide.

Dan

Dan Fricke, Senlor Transportation Planner
ODOT Region 2

455 Airport Road SE, Building B

Salem, OR 97301-5395

Ph: 503-507-0391






Ken Friday

From; Ben VanDyke <vandykeben@yahoo.com>
Sent: Saturday, April 2, 2022 7:29 AM

To: Planning

Subject: Docket G-01-22, comments

[This email originated outside of Yambhill County]

Please add this to the record for the April 7" planning commission meeting.

Members of the Planning Commission:

This testimony concerns docket #G-01-22. The proposed amendments would allow broad-sweeping changes to many
zoning districts to allow, outright, trails in many zones. | first off ask you to separate each zone from this packet and do
some analysis of each before you sign off on a new use so easily. Some of them in here makes perfect sense to have
trails and some make no sense at all. By allowing trails outright no compatibility evaluation goes into place to see if a
trial and the pressure of increased people in a zone will affect the current and potential uses for that land. Thus, this
may harm come current landowners and squelch some potential new uses for that land,

As a farmer, | truly understand how valuable agricultural land in this county is. While many of these zones have no
direct impact on agriculture taking land set aside in a zone like a Heavy industrial, light industrial, or commercial district
to place a trail instead of putting it to its intended zoned use puts more pressure on the open spaces in Exclusive Farm
Use land we have left. The more we fill up our urban zones the harder the push to expand into EFU zones there is. Once
land is pulled out of agriculture and into urban use it is lost forever as producing soil.

This broad-sweeping proposal that seems so simple has many downstream effects and | ask that you proceed with great
caution. This action is like playing checkers when planning is a game of chess.

Thank you,

Ben VanDyke

15221 NW Westside Rd.
Yamhill, OR 97148

Sent from Mail for Windows
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Chapter 383 — Tollways
2017 EDITION

TOLLWAYS
HIGHWAYS, ROADS, BRIDGES AND FERRIES
GENERAL PROVISIONS
383.001  Findings
383.003  Definitions for ORS 383,003 to 383.075
383.004  Establishment of tolls; rules

383.005  Agreements for tollway projects; operation of projects

383.006  Authority of tollway operator
383.0[_19 State Tollway Account; sources; uses

——

{"mBBB.Ol I Contract terms regarding entry into possession by Department of Transportation; eminent
R Dere ._:domain

383.013  Tollway design
383.014  Interstate system compatibility; rules
383.015  Initiation of project; fees; rules; conditions for authorization; studies

383.017  Awarding of contracts for tollway projects; rules for awarding rest area concessions;
application of certain laws

383.019 Agreements between department and private entities regarding maintenance of tollways
383.023  Revenue bonds for tollway projects

383.025  Certain information provided to Department of Transportation exempl from disclosure
383.027  Issuance of revenue bonds by municipality for tollway project

383,035 Failure to pay toll; penalty

383.045  Evidence from photo enforcement system; payment of fees

383.055  Assessment and collection of unpaid tolls; rules

383.065  Information provided for toll booth collections

hitps://www.oregonlegislature.gov/bills laws/ors/ors383.html , 11/2/2018
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383.075 Driver records and information used to collect and enforce tolls
TRAFFIC CONGESTION RELIEF PROGRAM

383.150  Traffic congestion relief program

383,155 Congestion Relief Fund

GENERAL PROVISIONS

383.001 Findings. The Legislative Assembly finds that:

(1) The development, improvement, expansion and maintenance of an efficient, safe and well-
maintained system of roads, highways and other transportation facilities is essential to the economic
well-being and high quality of life of the people of this state.

(2) Public sources of revenues, including federal funding, to provide an efficient transportation
system have not kept pace with the state’s growing population and growing {ransportation needs, and
all available alternative sourees of funding should be utilized to supplement available public sources
of revenues.

(3) Because public funding sources are nol providing the state with sufficient funds to meet all of
its transportation needs, private funding should be encouraged as an additional source of funding for
(ransportation projects and facilities.

(4) Various alternatives for utilizing the funds of private entities in the acquisition, design,
construction, reconstruction, operation and maintenance of transportation facilities exist, including
arrangements whereby private entities obtain exclusive agreements to design, build, own, lease or
operate with private funds all or a portion of transportation projects and Facilities in exchange for the
right to receive certain revenues penerated from the operation and utilization of such transportation
projects and facilities.

(5) Another important alternative for the funding of transportation facilities is the use of federal
funds pursuant to 23 U.5.C. 129(a), as amended by section 112 of the Intermodal Surlace
Transportation Efficiency Act of 1991, which established a program authorizing federal participation
in construction of publicly or privately owned toll highways, bridges and tunnels.

(6) The federal legislation allows for a mix of federal funding and private funding of
(ransportation facilitics, allowing the states to leverage available federal funds as a means for
allracting privale capital.

(7) Legislation for the utilization of private funding of transportation facilities should be flexible
enough to permit the Department of Transportation to oblain the advantages of any available
alternative under which the acquisition, design, conslruction, reconstruetion, operalion, maintenance
and repair of transportation facilities can be financed in whole or in part or in combination by any
available sources of private or public funding.

(8) The funding of transportation facilities (hrough the imposition of tolls on those who use such
(acilities is a fair and impartial means of assessing the costs of improvements against those who most
beneljt from such improvements, and is consistent with public policy.

(9) Joint endeavors of public and private entitics do the following:

(a) Take advantage of private sector cfficiencies in designing, constructing and operating
{ransportation projects.

(b) Allow for the rapid formation of capital necessary for funding transportation projects.

(¢) Require continued compliance with environmental requirements and applicable state and
federal laws that all publicly financed projects must address. | 1995 ¢.668 §1]

httpu:ffwww.oreganlcgislalure.gnvfbi]Is_ laws/ors/ors383.himl
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383,003 Definitions for ORS 383.003 (o 383.075. As used in ORS 383.003 to 383.075:

(1) “Department” means the Department of Transportation.

(2) “Electronic toll collection system™ means a system that records use of a tollway by electronic
(ransmissions to or from the vehicle using the tollway and that collects tolls, or that is capable of
charging an account established by a person for use of the tollway.

(3) “Photo enforcement system” means a system of sensors installed to work in conjunction with
an electronic toll collection system and other traffic control devices and that automatically produces
videotape or one or more photographs, microphotographs or other recorded images of a vehicle in
cornection with the collection or enforcement of tolls.

(4) “Private entity” means any nongovernmental entity, including a corporation, partnership,
company or other legal entity, or any natural person,

(5) “Related facility” means any real or personal property that:

(@) Will be used to operate, maintain, renovate or facilitate the use of the tollway;

(b) Will provide goods or services to the users of the tollway; or

(¢) Can be developed efficiently when tollways are developed and will generate revenue that may
be used to reduce tolls or will be deposited in the State Tollway Account,

(6) “Toll” means any fee or charge for the use of a tollway.,

(7) “Toll booth collections” means the manual or mechanical collection of cash or charging of an
accountat a toll plaza, toll booth or similar fixed toll collection facility.

(8) “Tollway” means any roadway, path, highway, bridge, tunnel, railroad track, bicycle path or
other paved surface or structure specifically designed as a land vehicle transportation route, the
conslruction, operation or maintenance of which is wholly or partially funded with toll revenues
resulting from an agreement under ORS 383.005.

(9) “Tollway operator” means the unit of government or the private entity that is responsible for
the construction, reconstruction, installation, improvement, financing, maintenance, repair and
operation of a tollway or a related facility,

(10) “Tollway project” means any capital project involving the acquisition of Jand for, or the
conslruction, reconstruction, improvement, installation, development or equipping of, a tollway,
related facilities or any portion thereof’

(1) “Unit of government™ means any departiment or agency of the federal government, any state,
any department or agency of a state, any bistate entity created by agreement under ORS 190,420 or
other law for the purposes of the Interstate 5 bridge replacement project, and any city, county, districl,
port or other public corporation organized and existing under statutory law or under a voter-approved
charter. [1995 ¢.668 §2; 2007 ¢.531 §3; 2013 c.4 §9]

383.004 Establishment of tolls; rules. (1) Except as provided in subsection (2) of this section, a
toll may not be established unless the Oregon Transportation Commission has reviewed and approved
the toll. The commission shall adopt rules specifying the process under which proposals to establish
tolls will be reviewed. When reviewing a proposal (o establish tolls, the commission shall take into
consideration:

(a) The amount and classification of the traffic using, or anticipated to use, the tollway;

(b) The amount of the toll proposed to be established for each class or category of tollway user
and, il applicable, the different amounts of the tol] depending on time and day of use:

(¢) The extent of the tollway, including improvements necessary for tollway operation and
improvements necessary (o support the flow of traffic onto or ol of the tollway;

(d) The location of toll plazas or toll collection devices to collect the toll for the tollway;

(¢) The cost of constructing, reconstructing, improving, installing, maintaining, repairing and
operaling the tolhway;

https:/iwww.oregonlegislature.gov/bi ls_laws/ors/ors383.html 11/2/2018
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() The amount of indebtedness incurred for the construction of the tollway and debt service
requirements, if any;

() The value of assets, equipment and services required for the operation of the tollway;

(h) The period of time during which the toll will be in effect;

(i) The process for altering the amount of the toll during the period of operation of the tollway;

(i) The method of collecting the toll; and

(k) The rate of return that would be fair and reasonable for a private equity holder, if any, in the
tollway.

(2)(a) Nothing in ORS 383.003 to 383.075 prohibits a city or county from establishing a toll on
any highway, as defined in ORS 801.305, that the city or county has jurisdiction over as a road
authority pursuant to ORS 810.010.

(b) Nothing in ORS 383.003 to 383.075 prohibits Multnomah County from establishing a toll on
the bridges across the Willamelte River that are within the boundaries of the City of Portland and that
are operated and maintained by Multnomah County as required under ORS 382.305 and 382.310,

[2007 ¢.531 §2; 2009 ¢.385 §3]

383.005 Agreements for tollway projects; operation of projects. (1) For purposes of the
acquisition, design, construction, reconstruction, operation or maintenance and repair of tollway
projects, the Department of Transportation may enter into any combination of contracts, agreements
and other arrangements with any one or more private entities or units of government, or any
combination thereof, including but not limited to the following:

(a) Design-build contracts with private entities pursuant to which a portion or all aspects of the
design, construction and installation of all or any portion of a tollway project are accomplished by the
private entity;

(b) Leasc agreements, lease-purchase agrecments and installment sale arrangements for the lease,
sale or purchase of real and personal property for tollway projects by the state from private entities or
units of government or by private entities or units of government from the state;

(¢) Licenses, franchises or other agreements for the periodic or long-term operation or
maintenance of a tollway project;

(d) Financing agreements for a tollway project pursuant to which the department borrows from, or
makes any loan, grant, guaranty ot other financing arrangement to or with, a private entity or unit of
government; and

(¢) Agreements for purchase or acquisition of fee ownership, easements, rights of way or any
other interests in land upon which a tollway project is to be built.

(2) The department may operate tollway projects and impose and collect tb1Js on any tollway
project the department operates. Any privale entity or unit of government that operates a tollway
project pursuant to an agreement with the department may impose and collect.tolls on the tollway
project. [1995 ¢.668 §3; 2001 c.844 §7, 2013 ¢4 §14]

383,006 Authority of tollway operator. A tollway operator may operale toll booth collections, an
clectronic toll collection system, a photo enforcement system or any combination of toll booth
collections, an electronic toll collection system and a photo enforcement system. [2007 ¢.531 §6]

383,007 [1995 ¢.668 §3a; 1997 ¢.390 §1; 1997 ¢.671 §3; repealed by 2001 ¢.844 §9|

343,009 State Tollway Account; sources; uses. (1) There is hereby established the State Tollway

Account as a separate account within the State Highway Fund. The State Tollway Account shall
consist of;
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(a) All moneys and revenues received by the Department of Transportation from or made
available by the federal government to the department for any tollway project or for the operation or
maintenance of any tollway;

(b) Any moneys received by the department from any other unit of government or any private
entity for a tollway project or from the operation or maintenance of any tollway;

(¢) All moneys and revenues received by the department from any loan made by the department
for a tollway project pursuant to ORS 383.005, and from any lease, agreement, franchise or license for
the right to the possession and use, operation or management of a tollway project;

(d) All tolls and other revenues received by the department from the users of any tollway project;

(e) The proceeds of any bonds authorized to be issued for tollway projects;

() Any moneys that the department has legally transferred from the State Highway Fund to the
State Tollway Account for tollway projects;

() All moneys and revenues received by the department from all other sources that by donation,
grant, contract or law are allocated or dedicated for tollway projects;

(h) All interest earnings on investments made from any of the moneys held in the State T ollway
Account; and

(i) All civil penalties and administrative fees paid to the department from the enforcement of tolls.

(2) Moneys in the State Tollway Account may be used by the department for the following
purposes:

(a) To finance preliminary studies and reports for any tollway project;

(b) To acquire land to be owned by the state for tollways and any related facilities therefor;

(¢) To finance the construction, renovation, operation, improvement, maintenance or repair of any
tollway project;

(d) To make grants or loans to a unit of government for tollway projects;

(e) To make loans to private entities for tollway projects;

() To pay the principal, interest and premium due with respect o, and to pay the costs connected
with the issuance or ongoing administration of any bonds or other financial obligations authorized to
be issued by, or the proceeds of which are received by, the department for any tollway project;

(2) To provide a guaranty or other security for any bonds or other financial obligations, including
but not limited to financial obligations with respect to any bond insurance, surety or credit
enhancement device issucd or incurred by the department, a unit of government or a private entity, for
the purpose of financing a single tollway project or any related group or system of tollways or related
facilities; and

(h) To pay the costs incurred by the department in connection with its oversight, operation and
administration of the State Tollway Account, the proposals and projects submitted under ORS
383.015 and the tollway projects financed under ORS 383,005,

(3) For purposes of paying or securing bonds or providing a guaranty, surety or other security
authorized by subsection (2)(g) of this section, the department may:

(a) Irrevocably pledge all or any portion of the amounts that are eredited to, or are required to be
credited to, the State Tollway Account;

(b) Establish subaccounts in the State Tollway Account, and make covenants regarding the credit
to and use of amounts in those accounts and subaccounts; and

(c) Establish separate trust funds or accounts and make covenants to transfer to (hose separate
trust funds or accounts all or any portion of the amounts that are required to be deposited in the State
Tollway Account.

(4) Notwithstanding any other provision of ORS 383,001 to 383.075, the department shall not
pledge any funds or amounts at any time held in the State Tollway Account as security for the
obligations of a private entity unless the department has entered into a binding and enforceable
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agreement that provides the department reasonable assurance that the department will be repaid, with

appropriate interest, any amounts that the department is required to advance pursuant to that pledge.
(5) Moneys in the State Tollway Account are continuously appropriated to the department for

purposes authorized by this section. [1995 ¢.668 §4; 2005 ¢.22 §264; 2007 c.531 §12; 2013 c.4 §15]

383.010 [Repealed by 1981 ¢.153 §79]

383.011 Contract terms regarding entry into possession by Department of Transportation;
eminent domain. (1) Every contract, agreement or other arrangement between the Department of
Transportation and any private entity pursuant to which a private entily owns, leases or operates a
tollway shall provide that, if an event occurs that seriously jeopardizes or impairs the continued
availability and operation of the tollway, the department shall be entitled to enter into and take
possession of the tollway and to exercise all of the rights attendant to such possession, including the
right to receive all tolls and other revenues of the tollway, subject to any obligations incurred for the
tollway, and the right to operate, maintain, repair and reconstruet the tollway.

(2) The department may exercise the power of eminent domain to acquire property for tollway
projects, regardless of whether the property will be owned in fee simple by the department. [1995
¢.668 §5; 2001 c.844 §2] L ' - : ' '

383}013 Tollway design. (1) The design of each tollway shall al least meet the minimum design
standards generally applicable, at the time the Department of Transportation authorizes the tollway, to
the state and other units of government authorized to build and own roads, highways, bridges, tunnels,
railways and related facilities.

(2) In considering the design of a tollway, the department shall solicit the recommendation of all
units of government having jurisdiction over any of the territory encompassing or adjacent to the
proposed route of the tollway. The depariment shall consider the present and future needs of local
(ransit authorities and whether the proposed tollway project should be expanded to include the
acquisition of land or rights of way for future mass transit needs or for future expansion due to
projected population growth,

(3) In considering the design of a tollway, the department shall solicit the recommendation of state
and local parks departments to consider whether parks or campsites for travelers or bieyclists should
be incorporated inlo (he tollway design. The depariment may enter into agreements for the use of state
and local funding for the acquisition and construction of such parks and campsites. The land on which
such parks and campsites shall be located may be owned or leased in any manner in which any other
tollway property may be owned or leased and shall be managed by any entity chosen by the
department for such purpose, including the entity that operates or maintains the tollway. The
allocation of revenues derived from the ownership or operation of any park or campsite shall be in
accordance with any arrangement the department deems desirable. [1995 ¢.668 §6; 2001 ¢.844 §3|

383.014 Interstate system compatibility; rules. The Oregon Transportation Commission shall
sel standards by rule for electronic toll collection systems and photo enforeement systems used on
tollways in this state to ensure that systems used in Oregon and systems used in the State of
Washinglon are compatible to the extent technology permits. [2007 ¢.531 §8]

383.015 Initiation of project; fees; rules; conditions for authorization; studies. (1) Tollway
projects may be initiated by the Departiment of Transportation, by a unit of government having an
interest in the installation of a tollway, or by a private entity interested in construcling or operating, a
tollway project. The department shall charge an administrative fee for reviewing and considering any
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tollway project proposed by a private entity, which the department shall establish by rule. All such
administrative fees shall be deposited into the State Tollway Account.

(2) The department shall adopt rules pursuant to which it will consider authorization of a tollway
project. The rules shall require consideration of:

(a) The opinions and interests of units of government encompassing or adjacent to the path of the
proposed tollway project in having the tollway installed;

(b) The probable impact of the proposed tollway project on local environmental, aesthetic and
economic conditions and on the economy of the state in general;

(¢) The extent to which funding other than state funding is available for the proposed tollway
project;

(d) The likelihood that the estimated use of the tollway project will provide sufficient revenues to
independently finance the costs related to the construction and future maintenance, repair and
reconstruction of the tollway project, including the repayment of any loans to be made from moneys
in the State Tollway Account;

(¢) With respect to tollway projects, any portion of which will be financed with state funds or
department loans or grants:

(A) The relative importance of the proposed tollway project compared to other proposed tollways;
and

(B) Traffic congestion and economic conditions in the communities that will be affected by
compeling tollway projects; and

(£) The effects of tollway implementation on community and local street teaffic.

(3) Notwithstanding any other provision of ORS 383.001 to 383.075, no tollway project shall be
authorized unless the department finds that either:

(a) Based on the department’s estimate of present and future traffic patterns, the revenues
generated by the tollway project will be sufficient, after payment of all obligations incurred in
connection with the acquisition, construction and operation of such tollway projeet, to ensure the
continued maintenance, repair and reconstruction of the tollway project without the contribution of
additional public funds; or

(b) The revenues generated by the tollway project will be at least sufficient to pay its operational
expenses and a portion of the costs of its construction, maintenance, repair and reconstruction, and the
importance of the tollway project (o the welfare or cconomy of the state is great enough to justify the
use of public lunding for a portion of its construction, maintenance, repair and reconstruction.

(4) If the department linds that a proposed tollway project qualifies for authorization under this
section, the department may conduct or cause (o be conducted any environmental, geological or other
studies required by law as a condition of construction of the tollway project. The costs of completing
the studies for any proposed tollway project may be paid from moneys in the State Tollway Account
that are reimbursed from the permanent financing for the projeet. [1995 ¢.668 §7; 1997 ¢.390 §2;
2007 ¢.531 §17; 2013 c.4 §16]

383.017 Awarding of contracts for tollway projects: rules for awarding rest area
concessions; application of certain laws. (1) The Department ol Transportation may award any
contract, lranchise, license or agreement related to a tollway project, other than a concession for the
provision of goods or services al a rest area, under a competitive process or by private negotiation
with one or more enlities, or by any combination of competition and negotiation withoul regard to any
other laws concerning the procurement of goods or services for projects ol the stale.

(2) When using a competitive process for the award of a tollway project contract, the department
shall consider the following factors in addition to the proposer’s estimate of cost:

(a) The quality of the design, if applicable, submitted by a proposer. In considering the quality of
the design ol a tollway project, the department shall take into consideration:
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(A) The structural integrity of the design, including the probable effect of the cesign on the future
costs of maintenance of the tollway;

(B) The aesthetic qualities of the design, including such factors as the width of lane separators,
landscaping and sound walls;

(C) The traffic capacity of the design;

(D) The aspects of the design that affect safety, such as the lane width, the quality of lane markers
and separators, the shape and positioning of ramps and curves and the changes in elevation; and

(1) The ease with which traffic will be able to pass through the toll collection facilities.

(b) The extent to which small businesses will be involved in the tollway project. The department
shall encourage participation by small businesses to the maximum extent the department determines is
practicable. As used in this paragraph, “small business™ means an independent business with fewer
than 20 employees and with average annual gross receipts over the last three years not exceeding $1
million for construction firms and $300,000 for nonconstruction firms. “Small business” does not
include a subsidiary or parent company belonging to a group of firms that are owned and controlled
by the same individuals and that have average aggregate annual gross receipts in excess of §1 million
for construction firms or $300,000 for nonconstruction firms over the last three years.

(¢) The financial stability of the proposer and the ability of the proposer to provide funding for the
tollway project and swety for its performance and financial obligations with respect to the tollway
project.

(d) The experience of the proposer and its subcontractors in building and operating projects such
as the tollway project.

(e) The terms of the financial arrangement proposed or accepted by the proposer with respect to
franchise fees, license fees, lease payments or operating expenses and the proposer’s required rate of
return from its operation or maintenance of the tollway.

(3)(a) The department may adopt rules and procedures for the award of franchises, licenses, leases
or other concessions for rest arcas without regard to any other laws concerning the procurement of
goods or services for projects of the state. All such [ranchises, licenses, leases or other concessions
shall require the franchisee, licensee, lessee or concessionaire, as applicable, to maintain the subject
premises in accordance with all applicable state and federal health and safety standards, to maintain
one or more policies of casualty and property insurance and adequate workers’ compensation
insurance, and to pay and discharge all taxes, utilities, fees and other charges or claims that are levied,
asscssed or charged against the premises or coneession or that may become a lien upon the premises.
The rules shall encourage participation by small businesses to the maximum extent the department
determines is practicable. The department may grant any small business a 10 percent or greater bid
advantage in any bidding process for a concession.

(b) As used in this subsection, “small business” means an independent business with fewer than
20 employees and with average annual gross receipts over the last three years not exceeding
$300,000. “Small business” does not include a subsidiary or parent company belonging to a group of
firms that are owned and controlled by the same individuals and that have average aggregate annual
gross receipts in excess of $300,000 over the last three years. “Simall business” also does not include a
franchise of any business (hat has average aggregale annual pross receipls in excess of $300,000 over
the last three years.

(4) Notwithstanding any other provision of this section, the deparlment may use any method for
the award of any contract, [ranchise, license or agreement that is necessary to comply with the
requirements ol any grant or other funding source.

(5) If public funds are involved in the projeet, construction of a tollway project shall be subject Lo
the prevailing wage requirements of ORS 279C.800 (o 279C.870.

(6) For purposes of complying with applicable state and local land use laws, including statewide
planning goals, comprehensive plans, land use regulations, ORS chapters 195, 196, 197, 198, 199,

L L
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215,221, 222 and 227, and any requirement imposed by the Land Conservation and Development
Commission, a tollway project shall be treated as a project of the department and not as a project of
any other person or entity.

(7) Tollways, and any related facilities that would normally be purchased, constructed or installed
by the department if the tollway were a conventional highway that was constructed and operated by
the department, shall be exempt from ad valorem property taxation. '

(8) Tollways are considered state highways for purposes of law enforcement and application of -
the Oregon Vehicle Code. [1995 ¢.668 §8; 2003 ¢.794 §269]

5 4y2 l aw CRLN rr

383.019 Agreements between department nn(l private enfities regarding maintenance of
tollways. (1) Every agreement between the Department of Transportation and a private entity
pursuant to which the privale entity owns or operates a tollway and is entitled to collect the revenues
therefrom shall require that the tollway be maintained in a safe condition and be returned to the state
in a safe and serviceable condition without need of any repair or reconstruction,

(2) Every agreement between the department and a private entity pursuant to which the private
entity owns or operates a tollway and is entitled to collect the revenues therefrom shall provide for the
establishment and funding of a maintenance, repair and reconstruction trust fund that is designed to
ensure that adequate funds will be available to maintain and repair the tollway, so that the tollway will
be surrendered to the department in good condition without need of repair or reconstruction, [1995
¢.668 §9]

383.020 [Repealed by 1981 ¢.153 §79]
383.021 [1995 ¢.668 §10; repealed by 2001 ¢.844 §9]

383.023 Revenue bonds for tollway projects. (1) In accordance with the applicable provisions of
ORS chapler 286A, the State Treasurer, at the request of the Department of Transportation, may issue
revenue bonds for the purpose of financing a tollway project, provided that such bonds shall never
constitute a debt or general obligation of the department or of this state or any of its political
subdivisions, but shall be payable solely from the revenues, amounts, funds and accounts described in
ORS 383.009 (3).

(2) The proceeds of revenue bonds issued under this section may be used by the department or
loaned to a private entity or a unit of government for the purpose of linancing any porlion of the
capital costs related to the construction of a tollway project, including costs of the acquisition of
interests in land upon which the tollway project will be constructed, o provide a financial reserve
required under any federal funding agreement and for the payment of the costs of issuing the bonds
and funding bond reserves.

(3) The bonds authorized by this section may be issued as taxable bonds or as tax-exempt bonds
under the income tax laws of the United States,

(4) Notwithstanding the status of the bonds for federal income tax purposes, interest paid (o the
owners of the bonds shall be exempt from personal income taxes imposed by this state,

(5) When issuing bonds authorized by this section, the department and the State Treasurer may
make cavenants with bondholders regarding the imposition and regulation of (olls, the making of
loans and grants funded from the State Tollway Account, the use of amounts required (o be deposited
in the State Tollway Account and the issuance of additional bonds, [1995 ¢.668 §11: 2007 ¢.783
§177]

383.025 Certain information provided to Department of Transporiation exempt from

disclosure. Sensitive business, commercial or linancial information presented to the Department ol
Transportation by a private entity for the purpose of determining the feasibility of the entity’s
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participation in a tollway project is exempl from disclosure under ORS 192311 to 192.478. [2001]
¢.844 §5]

383.027 Issuance of revenue bonds by municipality for tollway project. (1) A public body, as
defined in ORS 287A.001, may issue revenue bonds for the purpose of financing a tollway project.

(2) A nonprofit corporation organized under Oregon law may issue revenue bonds for the purpose
of financing a tollway project.

(3) Revenue bonds authorized by this section shall be issued as prescribed in ORS chapter 287A.
[2001 c.844 §6; 2007 ¢.783 §§178,232d|

383.030 [Repealed by 1981 ¢.153 §79]

383.035 Failure to pay toll; penalty. (1) A person who fails to pay a toll, established pursuant to
ORS 383.004, shall pay to the Department of Transportation the amount of the toll, a civil penalty of
1ot more than $25 and an administrative fee established by the tollway operator not to exceed the
actual cost of collecting the unpaid toll.

(2) In addition to any other penalty, the department shall refuse to renew the motor vehicle
registration of the motor vehicle owned by a person who has not paid the toll, the civil penalty and
any administrative fee charged under this section.

(3) This section does not apply to:

(a) A person operating a vehicle owned by a unit of government or the tollway operator;

(b) A person who is a member of a category of persons exempted by the Oregon Transportation
Commission from paying a toll; or

(¢) A person who is a member of a category of persons made eligible by the commission for
paying a reduced toll, to the extent of the reduction.

(4) Subsection (1) of this section does not apply to a person who fails to pay a toll established
under section 8, chapter 4, Oregon Laws 2013.

(5)(a) Upon receiving a request from the State of Washington, or from the State of Washington’s
designee that has contracted with the State of Washington to collect tolls, the department shall provide
information (o identify registered owners of vehicles who fail to pay a toll established under section 8,
chapter 4, Oregon Laws 2013,

(b) If the State of Washington, or the State of Washinglon’s designee that has contracted with the
State of Washington to collect tolls, gives notice lo the departiment that a person has not paid a toll
established under section 8, chapter 4, Oregon Laws 2013, or a civil penalty or administrative fee
imposed by reason of failure to pay the toll, the department shall refuse to renew the Oregon motor
vehicle registration of the motor vehicle operated by the person at the time of the violation.

(c) The department may rencw an Oregon motor vehicle registration of a person deseribed in
paragraph (b) of this subsection upon receipt of a notice from the State of Washington, or from the
State of Washington’s designee, indicating that all tolls, civil penalties and other administrative lees
owed by the person have been paid, [2007 ¢.531 §4; 2013 ¢4 §10]

383,040 [Repealed by 1981 ¢.153 §79]

183.045 Evidence from photo enforcement system; payment of fees. (1) Excepl as provided in
subsection (2) of this section, a recorded image ol a vehicle and the registration plate of the vehicle
produced by a photo enforcement system at the time the driver of the vehicle did not pay a toll shall
be prima facie evidence that the registered owner of the vehicle is the driver ol the vehicle.
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(2) If the registered owner of a vehicle is a person in the vehicle rental. or leasing business, the
registered owner may elect to identify the person who was operating the vehicle at the time the toll
was not paid or to pay the toll, civil penalty and administrative fee.

(3) A registered owner of a vehicle who pays the toll, civil penalty and administrative fee is
entitled to recover the same from the driver, renter or lessee of the vehicle. [2007 ¢.531 §10]

383.050 [Repealed by 1981 ¢,153 §79]

383.055 Assessment and collection of unpaid tolls; rules. The Oregon Transportation
Commission shall establish a process by rule for the assessment of unpaid tolls and the collection of
civil penalties and administrative fees under ORS 383.035. [2007 ¢.531 §9)

383.060 [Repealed by 1981 ¢.153 §79]

383.065 Information provided for toll booth collections. The Department of Transportation
may provide to a tollway operator the information needed by the operator for toll booth collections or
for the operation of an electronic toll collection system or a photo enforcement system, [2007 ¢.531

§71
383.070 |Repealed by 1981 ¢.153 §79]

383.075 Driver records and information used to collect and enforce tolls. (1) Except as
provided in subsections (2) and (3) of this section, records and information used to collect and enforce
tolls are exempt from disclosure under public records law and are to be used solely for toll collection
and traffic management by the Department of Transportation.

(2) [nformation collected or maintained by an electronic toll collection system may not be
disclosed to anyone except:

(a) The owner of an account that is charged for the use of a tollway;

(b) A financial institution, as necessary to collect tolls owed:;

(¢) Employees of the depariment;

(d) The tollway operator and authorized employees of the operator;

(¢) A law enforcement officer who is acting in the officer’s official capacity in connection with
toll enforcement; and

() An administrative law judge or court in an action or proceeding in relation to unpaid tolls or
administrative fees or civil penalties related to unpaid tolls.

(3) Information collected or maintained by a photo enforcement system may not be disclosed to
anyone except:

(a) The registered owner or apparent driver of the vehicle;

(b) Employees of the department;

(¢) The tollway operator and authorized employees of the operator;

() A law enforcement officer who is acting in the officer’s official capacity in connection with
toll enforcement; and

(e) An administrative law judge or court in an aclion or proceeding in relation to unpaid tolls or
administrative fees or civil penalties related to unpaid tolls. [2007 ¢.531 §11]

383.080 [Repealed by 1981 ¢.153 §79]
383.090 [Repealed by 1981 ¢.153 §79]
383.100 [Repealed by 1981 ¢,153 §79]
383.110 [Repealed by 1981 ¢.153 §79]
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383.120 [Repealed by 1981 ¢.153 §79]
383.130 [Repealed by 1981 ¢.153 §79]
383,140 [Repealed by 1981 ¢.153 §79]

TRAFFIC CONGESTION RELIEF PROGRAM

383.150 Traffic congestion relief program. (1) The Oregon Transportation Commission shall
establish a traffic congestion relief program.,

(2) No later than December 31, 2018, the commission shall seek approval from the Federal
Highway Administration, if required by federal law, to implement value pricing as described in this
section.

(3) After seeking and receiving approval from the Federal Highway Administration, the
commission shall implement value pricing to reduce traffic congestion. Value pricing may include,
but is not limited to, variable time-of-day pricing. The commission shall implement value pricing in
the following locations:

(a) On Interstate 205, beginning at the Washington state line and ending where it intersects with
Interstate 5 in this state.

(b) On Interstate 5, beginning at the Washington state line and ending where it intersects with
Interstate 205.

(4) In addition to areas listed in subsection (3) of this section, the commission may implement
value pricing in other areas of this state.

(5) Notwithstanding ORS 383.009, the revenues received from value pricing under this section
shall be deposited into the Congestion Relief Fund established under ORS 383.155 for the
implementation and administration of the congestion relief program established pursuant to this
section, including but not limited to the Value Pricing Set-Up Project.

(6) Subject to any restrictions in an agreement with the Federal Highway Administration or other
federal law, in addition to the amounts received from value pricing under this section, the moneys in
the Congestion Relief Fund shall be used to implement and administer the traffic congestion relief
program.

(7) Before imposing value pricing, the commission shall report to the Joint Committee on
Transportation established under ORS 171.858.

(8) The commission may enter into agreements with the State of Washington, or the State of
Washington’s designee, relating to establishing, reviewing, adjusting and collecting tolls for the
program described in this section, [2017 ¢.750 §120]

383.155 Congestion Relief Fund. (1) The Congestion Relief Fund is established in the State
Treasury, separate and distinet from the General Fund. Interest earned by the Congestion Relief Fund
shall be credited to the fund,

(2) The Congestion Relief Fund consists of:

(a) Moneys appropriated or otherwise transferred to the fund by the Legislative Assembly;

(b) Notwithstanding ORS 383,009 (1)(d), net proceeds of tolls imposed under ORS 383.150;

(¢) Moneys received from federal sources or other state or local sources, other than proceeds of
Highway User Tax Bonds issued under ORS 367.615;

(d) Amounts donated to the fund;

(e) Investment carnings received on moneys in the fund; and

(f) Other amounts deposited in the fund from any source.

(3) Moneys in the fund are continuously appropriated to the Department of Transportation for
distribution to the Oregon Transportation Commission for the purposes of implementing and
administering the congestion relief program established pursuant to ORS 383.150.
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(4) The Department of Transportation may receive gifts, grants, contributions, bequests or other
donations of any kind from any public or private source for deposit in the Congestion Relief Fund.
(5) Moneys in the Congestion Relief Fund may be invested and reinvested as provided in ORS

293.701 to 293.857. [2017 ¢,750 §120a]

383.210 [Repealed by 1981 ¢.153 §79]

383.220 [Amended by 1971 ¢.741 §29; repealed by 1981 ¢,153 §79]
383.230 [Repealed by 1981 ¢.153 §79]

383.240 |Repealed by 1981 ¢.153 §79]

383.250 [Repealed by 1981 ¢.153 §79]

383.260 [Repealed by 1981 ¢.153 §79]

383.270 [Repealed by 1981 c.153 §79]

383.280 [Repealed by 1981 ¢.153 §79]

383.310 [Repealed by 2007 ¢.531 §19]

383.315 [1995 ¢.668 §13; repealed by 2007 ¢.531 §19]

383.320 [Repealed by 2007 ¢.531 §19]

383.330 [Repealed by 2007 ¢.531 §19]

383.340 [Repealed by 2007 ¢.531 §19)

383.350 [Repealed by 2007 ¢.531 §19]

383.360 [Repealed by 2007 ¢.531 §19]

383.370 [Repealed by 2007 ¢.531 §19]

383.380 [Repealed by 2007 ¢.531 §19]

383.385 [1997 c.671 §1; repealed by 2007 ¢.531 §19]

383.386 [1997 ¢.671 §2; 2001 c.844 §8; repealed by 2007 ¢.531 §19]

hitps://www.oregonlegislature.gov/bills_laws/ors/ors383.html

11/2/2018
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Ken Friday

From: C M =<ryegrasscm@gmail.com=
Sent: Tuesday, April 5, 2022 7:55 AM
To: Planning; Ken Friday

Subject: G-01-22

Follow Up Flag: Follow up

Flag Status: Flagged

[This email originated outside of Yamhill County]

Planning commission,

After reading docket G-01-22 it appears that these proposed changes are a very poorly thought out
attempt to further enhance the planning of future projects in Yamhill County. It appears that is a poor
extension and attempt to ramrod G-1-20 on the citizens of Yamhill County. G-1-20 was a backdoor
plan to be able to build the Yamhelas trail with no oversight to Oregon's current land use

laws. Allowing outright pedestrian and bike trails in the proposed zones needs to be looked at on a
case by case basis to make sure that it meets all current land use laws and to allow neighboring
properties to the projects to be properly notified and given time to react.

| urge the commission to vote no on this broad sweeping proposal as it weakens our current land use
laws and will no doubt lead to conflicts in the future for Yamhill County.

Thank You
Chris Mattson
Yamhill Oregon





April 4, 2022
Yambhill County Planning Department
525 NE Fourth St,

McMinnville, OR 98128

Testimony in opposition to the zone changes proposed in Docket # G-01-22:

| am opposed to the proposed updates to the Yamhill County Zoning Ordinance, adding "Roads,
highways and other transportation facilities and improvements” as a permitted use to listed zoning
districts.

These restrictions were put into place to give residents an opportunity to review potentially major
changes to their communities. While many of the “improvements” may be minor, some may have a
major impact on the quality of life, on businesses, or on current uses.

Government has immense power over citizens’ properties, and residents need to retain as many legal
resources as possible. ODOT employs a large number of planners and lawyers to help them prepare for
requests to zone changes, which frankly is a routine process for ODOT when locating thelr roads,
facilities, and improvements. Citizens typically have far fewer options, and the financial impacts of
protecting from or influencing a government agency can be substantial.

The need for an application for an exception will help ensure transparency from Government and quasi-
governmental organizations, respect, and protection to local residents. If there are valid reasons why a
road or other facility is needed, then ODOT or other entities should not have trouble getting the proper
permits for the facility. These local protections are especially important for Yamhill County citizens in
the event land use rules and laws are changed at the state level.

Thank you.

‘%x.fr_'./i. Lo,
gi )
Kathy Georg

15195 NE Ribbon Ridge Road

Newberg, OR 97132

503-550-7217 )
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G i KELLINGTON
L LAW GROUP, rc

Wendie L. Kellington Phone (503) 636-0069

P.O. Box 159 Maohbile (503) §04-0535

Lake Oswepo Or Facsimile (503) 636-0102

97034 Email: whk@klgpe.com
April 6, 2022

Via Electronic Mail
planning@co.yambhill.or.us

Planning Commission
Yambhill County

525 NE Fourth St
McMinnville, OR 97128

RE:  Consideration of Amendments to the Yamhill County Zoning Ordinance
Docket No. G-01-22

Dear Members of the Planning Commission;

Please include this letter in the record of the above proceedings. This letter is written in
opposition to the above proposal and recommends that you send it back to the planning
department for some thought. The proposal is poorly considered, for example it makes public
trails outright permitted uses of airports and airport landing fields and all county industrial land.
That makes no sense. Trails are a fine outright permitted use of land zoned for public parks,
recreation and public assembly use. But there are a bunch of zones where trails do not belong at
all or, if allowed they should be only conditional uses because public trails can have real and
serious adverse impacts that must be evaluated. The proposal before you puts them all in the
same bucket - planning asks you to make trails outright permitted uses just about everywhere in
the county and that is a really bad idea.

What this is apparently really about is someone thinking 1t is a good idea to continue to
press for the Yamhelas Westsider Trail (YWT) - this is clear from page 2 of the staff report
which complains that LUBA did not allow the county to put the YWT on land zoned AF-10
because the county code prohibits trails on AF-10 land. That is hardly a reason to ask you to
change your longstanding code to now make trails outright permitted uses of land zoned for
airports and landing fields, industrial uses, gravel pits and so forth. The YWT is well known to
be a flash point for political divisiveness in this community and it is (or should be) equally well
understood that in its current location there is no way that the YWT will ever be lawful because
it is mostly on land that is zoned and protected under state law for exclusive farm use. Nol long
ago, you considered a proposal similar to the one now before you. There was great opposition to
it and you declined (o proceed. You should do the same now.

Our clients are a large group of Yambhill County citizens who farm and own industrial
agricultural business along the old abandoned railroad right-of-way where some wanted the
YWT,. There are no fewer than five Land Use Board of Appeals (LUBA) published opinions





that make elear to those who were paying attention that because the old abandoned right of way
is mostly zoned for exclusive farm use, it cannot lawfully be converted to a public recreational
trail, because doing so does not comply with state land use rules that exist solely to protect land
zoned for exclusive farm use. As it turns out, those state rules protecting farm land really do
mean what they say.

For whatever reason, the planning department brings back what you rejected not long
ago. The only real difference between then and now is that the proposal now leaves public trails
as conditional uses of land zoned EFU, but makes them outright permitted uses everywhere else.
As noted, under the proposal you are asked to make public trails outright permitted uses of land
zoned for "Airport and Landing Fields" and for industrial uses and for mining, among other
perplexing locations that seem fundamentally wrong for public trails. The staff report's only
justification for the proposal is the complaint that LUBA would not let the county develop the
YWT on AF-10 zoned land because the county code prohibits the trail on AF-10 land. That isa
head scratcher, How that justifies the sweeping code changes in front of you, is
incomprehensible.

You should ask planning what is really driving this proposal. The YWT is going no
where, If the county has a trail it wants to put into a bunch of AF-10 zoned areas, no one is
talking about it. If there is some quiet deal brewing for AF-10 areas, the county should let you
(and the public) know. The one thing that is certain, however, is that planning is well aware that
trails can have serious adverse impacts on nearby property and residents and, because of that
reality, impacts should be evaluated. The only way to do that is if they are only conditionally
allowed. Making them outright permitted uses as is proposed means that they are, well, allowed
outright.

If this is about a particular proposal for something else, for example maybe a particular
road somewhere, then instead of making sweeping changes to the County's longstanding code
with the only justification being the YWT, planning should disclose what is going on and present
a proposal that is tailored to the particular need for you and the public to study and talk about.
But right now the only disclosed reason for the sweeping and frankly poorly thought out
amendments is to further the YWT and that is an indefensible reason for the proposal.

Accordingly, we urge you to <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>